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Call to Order

Senate Chairperson Susan Kalter called the meeting to order
Action items:

Senator Kalter:  You might remember that two years ago when we did the full review that led from the beige book to the green book, we decided to put up an equity committee to figure out how the URC should study equity because it had been in the book for 20 or 30 years and had never been done.  We then had to delay that committee for a year to replace Shane McCreery with the person who became the new Director of OEOA, Tony Walesby.  So now we are getting this committee together.  We put out a call for the non-Senator faculty seats.
Dr. Catanzaro: As Senator Kalter noted, this came out of ASPT revisions and the University Review Committee, from whom you'll be hearing later tonight.  In thinking through this policy and how to update it, did some research and noted that…I'm not sure we're looking to do the extensive kind of analysis and research that has been done at other universities, but, universities like Berkeley come to mind, had an extensive faculty task force.  And I guess I'd like to note that they, with broad representation, also tried to include folks whose disciplinary expertise was relevant.  So, for example, folks who were familiar with wage dynamics and regression equations and those kinds of things.  So, that perhaps can be informative as to who might be interested in the committee.

Senator Kalter: Yes, and I also will mention that we are supposed to be figuring out what the scope is through the committee, but one of the obvious foci is race and gender equity, and then we're also going to decide whether we can talk about compression and inversion and that kind of thing.  

ASPT Equity Committee Election (3 at-large faculty members, 1 Senator)
The following individuals were elected as a slate to the ASPT Equity Committee. 

Lane Crothers, POL

Beth Hatt, EAF

Alejandro Enriquez, LLC

Craig Blum, SED
Student Code of Conduct Review Committee Election (3 faculty members)

The following individuals were elected as a slate to the Student Code of Conduct review Committee.
John Huxford, COM

Jessie Krienert, CJS

Chad Woolard, COM

Classified Research Review Committee (1 at-large faculty member)

The following individual was elected to the Classified research Review Committee.
David Thomas, KNR

Motion by Senator Pancrazio, seconded by Senator Ferrence to elect both committees by slate. Motion was unanimously approved. 

09.08.17.01 Proposed New ASPT Disciplinary Articles

Senator Kalter: We can move, then, into our main action…  Well, actually it's not an action item.  It's supposed to be marked as an information item, the proposed new ASPT disciplinary article.  I do have a chair's comment about it, but before I make that comment I just want to introduce our guests from URC.  We have Diane Dean who is the chair both this year and last year of the University Review Committee.  Chris Horvath from Philosophy.  I forgot to say that Diane Dean is from EAF, Educational Administration and Foundations.  Chris Horvath from Philosophy, who was last year's URC vice chair; and then Nerida Ellerton from Math, who is a member of URC from last year and a very distinguished former Senator.  Welcome back.  And we also have Dr. Catanzaro, Associate Vice President for Academic Administration, Policy, and Faculty Affairs sitting directly to my right; and then over in the chairs, Bruce Stoffel, our Coordinator of Academic Programs and Policy, and you serve also on the URC and are support for the URC and you will hopefully not this year have to be our minutes support person.

Bruce Stoffel: I don't serve on the committee, I'm just the recorder.

Senator Kalter: Yes, okay.  You're the recorder for the committee.  Thank you.  So let me make a couple comments and them I'm going to ask Diane to make a couple of comments.  Some of you who were here two years ago will have heard this, so bear with me, but a lot of you are new to this process.  So for the discipline, suspension, and dismissal proposed policies, since about the year 2000, there have been at this university one dismissal and a handful of suspensions of tenured faculty members.  And even where I do know some of the facts about those cases, I won't be sharing information about them publicly.  I just want people to know that those things have happened here.  The cases of suspension caused concern on the part of Senate Chairperson Daniel Holland regarding the nationwide principles of academic due process and the connected understanding that if suspension were to occur in the absence of academic due process, that would be essentially tantamount to a summary dismissal according to the American Association of University Professors.  So the university currently has no written policies on suspensions, and we are at risk of either not following academic due process, or at least not following a uniform process related to it.  
So the drafting of the articles that you got in your packets began about five years ago with a conference between Chairperson Holland and Dr. Catanzaro.  Faculty Affairs Committee was involved in an early review of the first draft – that was around January of 2014 – and Sam was also at that point consulting with the University Review Committee.  During those discussions, the need for a progressive discipline system came up rather than just, at the time they were just looking at suspension and dismissal policy.  So the reason you see the sanctions proposed policy in front of you is because that came up during those conversations.  And they were forwarded in fall of 2014 to the URC and by that time basically the Senate leadership, the committees, the administrators, had kind of decided that these really needed to go into ASPT Policy rather than into a sort of general policy book like the ones that we put on our website.  Then the rest of the story is told in the URC's cover letter that you see there in the packet, the one to me.  
And I just wanted to compliment the URC.  They did an extraordinary job this past year working out what I think for the most part is a logical disciplinary system for our ASPT faculty.  I think this set of issues has required a very long process in order to create sound and clear articles that protect faculty rights and university interests.  And it's taken many years, but we are going to take our time, we're going to do our part and contribute thoroughly to finalizing the policy this year.  So I want to just say a couple of things about the seriousness of this.  People's careers and reputations are always at stake when we're talking about discipline, so we have moved deliberately.  We've involved as many constituencies as possible.  Revising the previous drafts did not and will not signify that we lack trust in the URC or other previous committees.  It just is acknowledging that our ASPT processes themselves involve multiple layers of committee oversight to make sure that all the perspectives and all the local rules and national advisories and recommendations have been considered.  And we are, I think, as a Faculty Caucus, in a unique position in this process because we, of all of the bodies in the process, are the one that's best able to gather the widest array of perspectives, as well as to have the widest array of representation in our shared governance structures.  
So we tried to put ourselves in the place of several possible actors:  People who are unjustly accused, those who are justly accused but there is a case for a lesser penalty, somebody who is justly accused and the university has a very strong case against them, DFSC members or other committee members in the ASPT system, chairpersons of departments, etc.  So, while the unjustly accused could be any one of us, my sense is that the most frequent case is the person who is justly accused but has a case for lesser penalties.  And so everybody needs to have a thorough due process system whether they are guilty or not guilty.  We've tried to keep, and continue to keep, in mind all of these actors and also to try to make a system that applies penalties that are not harsher than the gravity of the circumstances while also allowing, especially when we're moving towards dismissal, allowing faculties of the university to exercise their obligation to discipline or dismiss from their ranks any members who are deemed no longer fit to perform, or no longer capable of performing their professional duties, or who are found to have engaged in malfeasance unworthy of a faculty member.  
So that's just what I wanted to say to set the tone of the meeting, and I have a couple of other things to just let you know.  But before we start, I first want to ask our guests from the URC if they would like to talk a bit about the work of the committee this past year and also, by the way, this summer.  I heard that they had some eight-hour days this summer finishing up this work because they wanted to get it done and make sure that the committee didn't turn over once again.  Thank you, very much, to our generous Provost who allowed that to happen and facilitated that and gave us some money to make sure that that happened.  We are very lucky to have you, Jan, helping us with these kinds of things.  So let me turn it over for a moment to Diane Dean.  You wanted to say a couple things about the process.
Dr. Dean: Sure, thank you.  I'll keep my comments brief because they are summarized in the cover letter that you received.  But I wanted to echo Senator Kalter's comments that this was a long time in development and it's been years since we were back before you as a body with this item on the table, and so I wanted to convey to you what had passed during the last year that we've worked on these.  So, the proposed revisions and thoughtful comments that we received back from Faculty Caucus last year were substantial, and so when we initially began to engage in the straightforward review and respond, we very quickly saw that we needed to take a step back and do some preparatory work and look at this from a much higher level.  
So we engaged in extensive background work researching AAUP documents that are relevant to faculty disciplinary actions and due process.  We also conducted a detailed comparative analysis of how similar policies and processes work at selected universities that AAUP had pinpointed or singled out as being in some way exemplary for the way that they handle various aspects of faculty discipline.  And we also looked at other pertinent ISU policies and procedures that might intersect with this or have an impact on it.  
So after we got a really good background work, we then saw the need to develop an overall architecture of the three disciplinary processes.  As we started to do the back and forth, we saw there were still some holes.  There were still some inconsistencies, despite those years of work that went into it and all the various people that had weighed in in different forms along the way.  So we started from the beginning, from various circumstances and points of origin where disciplinary concerns might arise, and looking at those and then moving through very slowly, very thoughtfully, of who would initiate a disciplinary action, who would then review it and make a recommendation of what that should be, where would the arena for appeals reside, and who would make that final decision and issue the notification.  Then we went back and began writing everything over again from the beginning, retaining the sections that worked very well but re-writing others to really arrive at a faculty-controlled process that's clear, logical, consistent, and fair.  And that's what we've put back on the table for your consideration this year.  Is there anything else that you would add to that?  I think it was some 24 meetings throughout the year.  I can say it was a pleasure to work with this group.  It was an amazing level of engagement and dedication and diligence to the work at hand, and we're looking forward to your review of what we've brought back to you.
Senator Kalter: Wonderful.  Let me just say one other item, and then we'll get started.  It's going to be tempting, I think, possibly (maybe, maybe not) when you know the facts of a particular case to talk about them.  So I'm just going to ask everybody if you can keep the details of those to yourself, or if you feel that you need to disclose facts about a particular case in order for us to make a pertinent point, if you could contact me before saying it in the larger session so that we can, outside this open meeting, talk it through rather than bringing it up during.  If need be, we could call a recess for a short period of time so I can talk to you, so that we can discuss whether it's a good idea to go into Executive Session if it needs to be said or if there is some other way.  Because I think that we want to try as much as possible…  We have a lot of people around this table, so even though going into Exec Session is confidential, it's still opening up a potential case to almost 30 people's ears.  So if for some reason there is something that you want to bring up that has to do with a particular case, if you could make sure to talk to me beforehand that would be terrific.  
So I was thinking tonight we should start the discussion with comment about the proposed Article XII, Section A unless anybody thinks there's a good reason to begin somewhere else and we'll just see how much progress we can make on Articles XII and XIII and also Appendix 5, by the way, remembering that we decided if we started at 7:00 we were going to have the hard stop at 9:00.  So, anybody want to start with comments on Article XII, A?
Senator Pancrazio: (inaudible) page 3, let me see, it would be point three, there's a mention here, “Sanctions may be affected for such reasons as violations of laws or university policies.”  In other parts of the two documents in all of the information done usually there's another phrase that goes along with it saying, "pertinent to the member's responsibilities in the university."  I'm speaking specifically about a violation of law that occurs outside the university that doesn't affect the member's ability to conduct research, teach, and to do service.  Civil disobedience, for example, would be an example.  My question is, is the document intended to stay specifically in relation to violations of law that affect the member's ability to perform, or is that left ambiguous in here on purpose?  Because it appears in several other instances in the document that violations of laws that affect the faculty member's ability to perform.
Dr. Dean: Could you point to which other…

Senator Pancrazio: This is page 3, number three.  Sanctions may be affected for such reasons as violations of laws.

Dr. Dean: Right.  And then the point where you saw that inconsistent with another part.
Senator Pancrazio: Let me see.  Look on page 5, Article XIII.  Sanctions would be in section C, 1.  It says, "The DFSC/SFSC may initiate sanction proceedings" and then the next sentence, "or violation of laws pertinent to the faculty member's responsibilities."  Occasionally we'll see that phrase, "pertinent to the faculty member's responsibilities" in the reference to laws.  And so my question is, is it meant to be in that spirit or is it meant to be something that's outside the law?

Dr. Horvath: On page 3, we meant to make as general a claim as possible.  On page 5, we're speaking specifically about cases where the DFSC is bringing the charges, as it were, against the faculty member.  The DFSC would only be doing so with respect to things that had to do with stuff the DFSC is relevant to, so the person's performance as a faculty member.  But on page 3 it's more like if you're accused of murder, right, that we want to make sure gets covered here somehow.

Senator Pancrazio: Okay.  I'm starting to understand.  The question is when you say if you're accused is not convicted.  In other points the document, and these are the only two questions I have (I don't promise that), the one says criminal investigations and knowing that criminal investigations can take five to seven years sometimes.  So my question is, at what time does a university impose a sanction in the middle of an investigation when an individual has not been found guilty?  And if so, are we running the risk of punishing before a person is actually found guilty?
Dr. Dean: So, I'm not sure…  In the packet that you received back it has two appendices.  One is both our principles that we used in developing the proposed articles and the other is the overall architecture of what's laid out before you.  So I'm going to pass that around because it does relate to my response to your question.  A sanction, a penalty, would not be imposed until it has been through all the appropriate faculty review and bodies and due process.  The only exception would be if there was some instance of imminent harm where an individual had to be removed from the campus for the safety of the campus community and then that person would be removed, but even in doing so, there would still be a process, a review and a process happening for that.

Senator Pancrazio: Could you explain how that affects the question of a criminal investigation?
Dr. Horvath: Sanctions would not be imposed in that example.  So if the person is just subject to a criminal investigation, that's not a sanctionable, as I understand what we've done and as we've written this, that's not necessarily a sanctionable event.  I'm sorry, that's not a sanctionable event.  But if what the criminal investigation is about is something that would clearly make that faculty person at risk themselves of some sort of violence or the campus, then they could be suspended, right, while that investigation is going on.

Dr. Catanzaro: And picking up on Chris' last point, there would be a scenario where a suspension or something else could be indicated while the criminal investigation was pending, which would be followed by the academic due process that these policies outline.

Senator Pancrazio: Okay.  I think I'm following the reason.  And I'm careful here.  I believe it's in this document, there's a certain slippage in the word "suspension."  And in one instance it says you can have a suspension which is a response to the imminent harm standard, meaning it's an emergency, you have to do something quickly, and the responsible thing is to act.  And then later on in the document it says suspensions will only occur after meetings.  And my response was, if there's emergency, it's not very comforting to know that there's going to be a meeting.  And I think we want to come up with something…  A temporary suspension until an investigation because you used the word "suspension" in two different ways.
Dr. Horvath: And we spelled out in the document clearly the situation under which those two different uses would apply.  So if the issue has to do with the faculty member being accused of something that would make that faculty member potentially a danger to the safety of the campus or the campus' property or any of those things, the Provost has the ability to suspend them immediately subject to review by the faculty committee after the faculty person has been removed from campus.  
If, on the other hand, the suspension is a result of some ongoing disciplinary process, right, this is progressive.  So the faculty person has done something, they've been sanctioned, they continue to do whatever they've been instructed or asked not to do, we need to escalate the disciplinary process, we get to suspension.  That can't occur until there's a hearing and an appeal and all of that goes through.  So there are two avenues that could result in suspension: the Provost suspending someone because they're an imminent threat to the campus, and suspension as a second step in a progressive disciplinary process.

Senator Pancrazio: Right.  The issue I was thinking was that you used the same word for two different avenues, and there's one part of the document that says there will not be any suspensions without…  and inevitably say that there needs to be an ability to suspend for a short period of time and then a review process.  Thank you.  You did answer my question.  I appreciate it.

Senator Kalter: So what Senator Pancrazio is bringing up is also something that was brought up in the 2015-16 Caucus.  So, therefore, I have it marked because I'm a little bit concerned that what he is pointing out is the openness of the violation of the laws phrase.  In other words, what laws, right?  And the direction that the Faculty Caucus went in was felonies, etc.  I therefore, had it marked and wanted to suggest, or ask I suppose, why we wouldn't put in something like "such reasons as serious violations of laws" in order to make sure that we are not sort of willy-nilly able to do various things to people.  And just while we're in that same sentence, I'm a little bit concerned that we say after university policies "including the Code of Ethics," because the Code of Ethics is usually addressed through the AFEGC process and so I'm not sure why we would want to duplicate that in ASPT and it just seems to me like we could just strike that through and say "or of university policies" and just leave it at that.  There is no reason to call out the Code of Ethics specifically unless there was some reason that the URC talked about.  But the main thing I'm wondering is, whether given that this came up two years ago, would it be problematic to have a modifier there that just says “serious violations of laws” or “felonies,” as Senator Horst just said in my ear.

Dr. Horvath: We discussed that at length and words like "serious" are vague and we decided that it would be best just to leave vague modifiers like "serious" out.  I'm pretty sure Legal Counsel would have something to say about whether words like "serious" are appropriate.  That's the kind of thing we worried about.  We thought "serious" was too vague and so we just dropped it.  As for the second thing about the Code of Ethics, I think we envisioned this, rightly or wrongly, and again, Senator Kalter can correct me here, part of another ongoing thing is the review of the AFEGC procedures and policies.  The URC sort of had in mind that the AFEGC would be a body that would decide whether or not a violation of the Ethics Code had occurred and then sanction, or discipline, would be applied through this process after that.  We saw committees like AFEGC and outside divisions like the OEOA as bodies that would decide guilt or innocence and then the faculty disciplinary body would decide sanction.  That's sort of how we had envisioned this.  That's why that phrase is there.  We thought, again, AFEGC would say, yes there's been a violation of the Code of Ethics and then this process would take over to decide whether it was serious enough for dismissal or warranted rather, something like sanctions.
Senator Kalter: So my only point there is not that it shouldn't be part of it, but to call it out specifically, right?  Because this is a general consideration section, there seems to me to be no need to specifically mention the Code of Ethics over other policies.  I'm a little bit still concerned that violations of laws is even more vague than serious violations of law, but I'll just make that point and if anybody else wants to speak to that or this particular sentence, why don't we stay on this sentence unless we want to go to another part of XII.A.
Dr. Dean: I just want to tell you, I do understand your concern with that part about violations of laws because I can remember in a preceding year a Senator who is probably no longer on this body saying, if I tracked mud in on the carpet that's damaging state property.  That's illegal.  Would I be sanctioned for that?  So I do understand where you're going with that and I would hope that with all the layers of faculty bodies involved in the process that those types of nuisance charges would be quickly dismissed, without the need to specify right up front that you can only bring something if it's serious.  I think that my hope would be that as a community we are able to judge when something is serious enough to warrant discipline and when it's not without having to specify that.  But I also understand your point about leaving out the Code of Ethics.  You're right.  That's redundant.  Policies are policies.

Senator Horst: I was just going to say, but that distinction is made in the law with the concept of a misdemeanor and a felony, and I'm thinking of if I get caught smoking in my office one too many times I'm breaking university policy and also it's a misdemeanor, right?  So the distinction between a major infraction against society is made with the word "felony," for instance.

Dr. Catanzaro: Just to think through your example, which is a good one, no one would ever be sanctioned even in the… short of suspension let alone suspended or dismissed, for smoking in their office.  But imagine the scenario you smoke in your office.  Your hall neighbor says, I'm extremely sensitive to this.  I had to leave work and take a sick day because you smoked in your office.  Please don't do it again.  You do it again.  They get sick again.  You do it again.  They get sick again.  This is an unusual scenario, but I imagine that these policies will be used relatively rarely.  We've had one, perhaps two dismissals that we know of in the history of the university.  So I think the idea is that sometimes a pattern of what would in isolation be minor or unserious could become serious because of the context they create, and I think the broader phrasing and trusting the judgment of the faculty committees involved to exercise good sense perhaps serves the university best in the long run.
Senator Kalter: Let's open it back up.  Other things about XII A?

Senator Horst: I have some concern about number five where it's saying, "dismissals or major disciplinary actions terminating the appointment of the probationary tenured faculty" and then there's a sentence, "dismissals are effected under extraordinary or egregious circumstances or when other resources of disciplinary action have been exhausted without effect."  This phrase, "extraordinary or egregious circumstances" seems like a loophole and I would like to limit the when dismissals occur to the specific language that's spelled out in the AAUP documents.  I understand that there's always the envision of some extraordinary case, but couldn't we just please limit it to the language that's specifically laid out in AAUP and not try to create a loophole that stands outside of adequate cause, I think is the phrase they use.
Senator Kalter: I will echo what Senator Horst is saying because I think in this section on dismissal in Article XII.A.5 we are still wrestling with the difference between a termination and a dismissal and a disciplinary dismissal and that kind of thing.  So what Senator Horst is actually referring to is not just AAUP, but we have it currently in our ASPT book that there are five causes for dismissal: fitness, failure to perform, malfeasance, financial exigency, and program termination.  I would suggest in this section that we add a little bit of language, and I'm not sure.   I haven't thought about what Senator Horst said about extraordinary or egregious, but simply saying something like, "dismissals due to misconduct or major disciplinary actions" or "dismissals due to behavioral problems or issues" so that we are very sure in these articles that we're always simply talking about discipline, not the kinds of dismissals that are non-disciplinary.  We wrestled with this two years ago.  That way you could then in the next sentence say, "such dismissals are effected," etc. and continue to sort of use that qualifying language throughout this section in the next paragraph, "Dismissals related to misconduct may be effected for such reasons" or in number six, "Recommendations for non-reappointment of probationary faculty due to misconduct will follow the process outlined."  So that would help to define it.  And then, of course, we've got number seven, A.7, that then reminds people there are other reasons why people get dismissed.  These are not the only ones.  These are the disciplinary ones.  
Senator Horst: It's like the logic that you said that you didn't want to use these qualifiers when you were talking about laws seems to be applying here, to say, what is an extraordinary circumstance?  And I was envisioning somebody who maybe says an off-color joke.  I'm thinking of the Yale situation where there was that letter that went viral and something could just blow up and become an extraordinary or egregious circumstance just basically because of the climate.  And I really want to close any sort of loophole specifically with dismissals.
Senator Kalter: I'm going to apologize to everybody because I have more comments on this section than almost any other section of the whole piece.  So I'm going to go through some of my other ones.  For A.2 where it says, "A faculty member's duties may be reassigned temporarily," there's always concern and I think that actually this draft really does a great job of trying to pull apart when you reassign somebody partially and when you reassign somebody and it means that you're suspended.  But it says, "A faculty member's duties may be reassigned temporarily while possible causes for disciplinary action are being investigated or while due process for a disciplinary action is being followed," I would suggest perhaps having a second sentence saying, "Reassignment will only occur under defined circumstances and in ways described in Articles XIII through XV."  In other words, so that we're not thinking about reassignment as a willy-nilly thing that doesn't need a process.  We aren't, but to just clarify that really early on.  So that's one thing.  
The 2015-16 group was, and I know that the person sitting next to me is very concerned about, this statement about suspensions without pay.  And I would just suggest in that number four that we just strike that sentence there so that we define when a suspension could be without pay only in the place where we actually talk in detail about suspensions.  I don't know if there's any real reason why it needs to go in the general considerations.  It seems more of a detail, an incredibly important detail, but without having the ability to surround it with how we really ordinarily want somebody to be paid for all kinds of reasons that we'll get into in a couple weeks, I think that we can just strike that.  
The other thing that we were quite concerned about was this phrase, and I think the AAUP is extremely concerned about the phrase, "threat of imminent harm to the university," and I would say that we would need to strike "to the university" and instead say, "such reasons as credible threat of imminent harm to the faculty member in question, other employees, students, or university property."  Otherwise, they come up with a number of cases around the country where people have been suspended because somebody offended the President or the reputation of the university seems to be at stake, somebody is perceiving something that's going to harm the ability to fundraise or what have you, and this language continues to leave that open and I don't see a reason why.  In fact, they talk about how even the word "harm" is kind of an open term but is much more needed to be a little bit open because you can have different kinds of harm other than physical harm.
Senator Pancrazio: Susan, the standard of imminent harm or imminent peril or imminent danger all are stemming directly from the OSHA requirements, 13(a), that talk about specific emergency situations in which you have, for example, an individual with a weapon, and they tend to be very short-term protocols and the people in leadership have the responsibility to act immediately and then investigate.  So, while I see your point and it's very valid that the notion that harming the reputation, and I can think of many institutions that would like to argue that, I think the imminent harm is specific to physical danger.  Nonetheless, I do like the way you spell that out because I think that essentially it says the same thing, but I think it says it better.
Senator Kalter: For those of you who are interested, I don't want to read this whole thing, but there is a white paper called, "The Use and Abuse of Faculty Suspensions" that has a section III.B about the phrase “imminent harm” so that people can read through that and see the types of things that we want to try to avoid.

Senator Blum: I had questions about this imminent harm when I read this and you kind of answered some of them, but it seemed like a very open-ended term and I was thinking, well, what is imminent harm?  Is it psychological harm?  All different kinds of possibilities of imminent harm and then also the notion of imminent, I mean, if someone is in a suspension and what if you're suspended for, I don't know, six months or something and imminent no longer applies, right?  So it could be a temporary kind of thing.  So these were just kind of meanderings or things I was wondering about, and if there is specific language that the notion of imminent harm applies to, then wouldn't it make sense to put it into the policy to clarify what exactly is meant by imminent harm?  

Dr. Horvath: I think we're all on the same page here.  If you all prefer a different language that makes clearer what we mean by imminent harm, I think again we all agree.  For whatever its worth, the URC agrees with that.  We didn't intend to make it open-ended in any way.  The imminence thing we talked a lot about, and that's why there are rules later on for how long such a suspension can last and the ways faculty people can appeal those suspensions if they are ongoing without good reason, right?  We built in a way to deal with the imminence problem.  But I absolutely agree.  If you prefer a different language about harm, I think the URC would be totally on board with that.

Senator Pancrazio: If you were to include early in the document where it says imminent harm based on the imminent harm standard, I think that would address that because you're talking about an instance in which you have toxic chemicals, you have major hazards where people are required to respond.  It's just I think when we think of imminent harm it's just as undefined, but it is part of legal code, so I think that's the strength of this.
Senator Kalter: But I do think it might need to be beyond OSHA.

Senator Pancrazio: That's where I found it referenced.

Senator Kalter: In other words, there are kinds of harm that OSHA will not cover, so to speak.

Senator Pancrazio: The one you were speaking about, harm to reputation and things like that, no.  That's not in that.

Senator Kalter: But there are also certain kinds of harm to students that can happen that are not physical, necessarily, and not necessarily going towards psychological harm but where we don't want to necessarily de-limit it and tie the administration's hands with just something that OSHA says, right?  Occupational safety and health?  That's a fairly narrow…  

Senator Pancrazio: I thought we were closing loopholes.  

Senator Kalter: We are trying to narrow, but we don't want to narrow so much that it disallows important activities to occur.  

Senator Horst: Touching on number four again, again, my main concern is the word "imminent harm to the university."  I think we always are thinking of harm to people.  A question I had sort of through the document, the next part says, "or as a next step in a progressive disciplinary process," I know what this means, but it's never really spelled out in the document what you mean.  Like, what is the order?  Do you have minor and major sanctions?  And so that phrase "progressive disciplinary process" is used several times but it's never really spelled out what is the progression?  And also this sort of delineation, are you going to think of minor versus major sanctions?
Dr. Horvath: We thought we did both those things in the document.

Senator Horst: Where you spelled out the order of the…

Dr. Horvath: Yes.  Sanctions, suspension, dismissal.

Senator Horst: Okay, so there's not like oral reprimand anymore?

Dr. Horvath: No.  Those are sanctions, right?

Dr. Dean: But we did not prioritize or put a rank order of how serious different sanctions were, and we agreed uniformly as a body that all sanctions are serious, that there really isn't such thing as a minor sanction.  That if it were minor, it would just be a few words.  We would be before a disciplinary process unfolded.  Something minor would not be within the disciplinary process.  It might just be a collegial conversation, hey, etc.  But with regards to what you said about striking out "to the university," I think that's fine.  Everything that Senator Kalter read is what follows that phrase where we define what is the university and we're looking at the people and university property, so if you wanted to just strike that and go straight to the actual definition, that sounds more streamlined to me.
Senator Blum: If you go to where it says under Sanctions under XII.A and then it says, "The American Association of University Professors guideline is prepared in accordance with the following rank sanctions."  So, it seems like there is a rank.
Senator Kalter: In other words, you are on their website looking at their ranking.

Senator Blum: I didn't look at that.  I'm looking at what it says here.  So we just said there was not a ranking of sanctions but right here there is a ranking of sanctions.

Senator Kalter: So, are you looking at the correct draft?  You may be looking at a previous draft from the ones that I sent out for your information types of drafts.

Senator Blum: All right.

Senator Kalter: Because what you may be looking at, Senator Blum, there is in fact in AAUP guidelines a progression and a series of steps.  It looked to me – and we can talk about this more when we get to Article XIII – it looked to me like the URC rejected the idea of placing into the document an ordering of those sanctions from more minor to more major but that they are using the ideas of AAUP in terms of what kinds of sanctions can be applied, like reprimands or penalties or what have you.  

Dr. Ellerton: I was just going to point out, to clarify the wording, "or as a next step in a progressive disciplinary process," that process and the progression of that needs to be seen in the flow chart where you can see the different steps that are involved and they used a flow chart along with the specific points made in the document, and that would help to clarify the idea of the progression.  It's something new that we spent quite a long time trying to develop and trying to see the relationship, and also to simplify it, to make it clear that the three different disciplinary actions and then who would initiate and so on.  And that may help to clarify people's interpretation of the text.
Dr. Dean: And just to wrap up on the very specific forms of sanctions per se, when we revised that section we were very careful to not order them but to put them into categories because we really wanted to convey that really all sanctions are serious; there are just different types of things that might be appropriate or warranted given the context of what occurred.

Dr. Horvath: The AAUP list of possible sanctions also just didn't seem to fit with the way ISU does things.  So, there's oral reprimands and written reprimands and all sorts of different things.  And at least, for most of us on the URC, that just wasn't consistent with the way our DFSCs work.  That's not consistent with the way things happen in our departments, right?  Sometimes when there's a problem with a faculty person, a conversation with the chair or with their colleagues is enough to resolve it.  Is that an oral reprimand?  I think it might be, right?  If a sentence appears in your Annual Productivity Report about something, is that a written reprimand?  Well, I don't know.  So, again, we thought it would be more in keeping with the way ISU operates if we did not make such fine-grain distinctions.  We allowed department’s maximum latitude to solve their problems in their own way and just group things together.
Senator Kalter: Yes, and I think what I'm also hearing you say is two different people can do two different kinds of misbehavior, and you don't want to start them both out at the lowest and sort of have to move up, right?  One might be just the most minor of sanctions, but you don't want to be locked into that accordion, or whatever you would call it, so that you would have to start a really grave sanction at a very minor place.  Okay, any other comments about that particular topic?  

Senator Enriquez: Can I go back for a second to number four?

Senator Kalter: Certainly.

Senator Enriquez: If we just add the word credible threat of imminent harm to the university "community" including faculty, staff, and students and then property, would that solve the problem about harming the reputation of the university, if we just add community to mean people?  Faculty, staff, and students and then possible damage to university property.

Senator Kalter: I would be skeptical of that because rather than saying it's to individuals.  By saying the university community, a President could argue in the public sphere that the university community was harmed because Steven Salaita decided to tell everybody that Netanyahu was a war criminal or whatever, right?  You don't want that kind of a faculty member on your university campus because the alums aren't going to give money.  Because that harms the university.  It theoretically – I don't agree that it actually harms the university, but it theoretically does – and so somebody could make that argument.  So I think we want to be quite specific that it's about harm to individuals, not an entity, so to speak.

Senator Nichols: So if someone were to take action that would potentially result in a granting agency freezing all funds to the university, since the university is the recipient of that grant and not the individual PIs, it would be the university that would be harmed and that harm would be potentially passed on to researchers, but it would be the university that would absorb the harm of the loss of access to those funds.
Senator Horst: But it wouldn't be imminent.

Senator Nichols: Yeah.  NIH can freeze funds overnight if you're in violation of biosafety rules.  If one individual on campus is.  It would be unusual, but they have the authority to do that.

Senator Horst: But I don't think there would be cause to have a suspension without a proper hearing.

Senator Kalter: That is a very interesting…

Senator Pancrazio: For biohazard, that is one of the things that's mentioned by OSHA 13(a). Toxic materials.  So that is an imminent harm issue and being that it's an instance in which a person has to act immediately, the temporary suspension, the time-sensitive suspension, would occur (if I understand right), the President could issue that and then have 24 hours to meet with a committee, and I forget which one, and then that committee has to respond in three days.

Senator Kalter: Once again, I need to remind people to make sure you're in the right document because the 24 hours is in a previous document.  It's in a previous draft.

Senator Pancrazio: My apologies.  I tried to read them all.

Senator Kalter: Sorry, I tried to emphasize you don't have to read all of this, but you can if you want to.  Senator Nichols, in that instance, would there not also be imminent harm to students and/or…  In other words, individuals?
Senator Nichols: No, a faculty member could have a standing biosafety protocol when there is no one in the lab, if the grant is still active.  So you could argue there would potentially be no reasonable threat to anyone, but they are still in violation of the rules and NIH could find that actionable.

Senator Kalter: All right.  We'll take that example into consideration when we think about how to re-draft that part.  Thank you for that.  Does anybody else have anything like that that they want to bring up?  All right.  This is why we do this in this big group because we're not all chemists or biologists or physicists.  
I only have a couple other things on A.  I'm a little bit worried in A.5, the last paragraph, where we're talking about somebody who has continuing unsatisfactory performance.  There is, in fact, one ASPT document in our group that says after two years of unsatisfactory performance, we might dismiss you.  That seems like a really low standard to me, and I want to make sure that we phrase this in a way that does not lead to that.  So I would suggest something more like, rather than "when a dismissal is recommended," etc., "occasionally a dismissal is recommended due to continuing unsatisfactory performance suggesting a lack of fitness to perform…" etc., and then have a period after researcher and then say, "When continuing unsatisfactory performance is the issue leading towards dismissal, the policies will apply," so that we're not sort of begging people to send us all of their unsatisfactory performers as soon as it happens but there is a little bit more attempt at formative development and giving people second and third chances and then deciding, okay, this person really is showing a failure to perform or an unfitness to perform.  So that would be my suggestion there.  The other thing that I wanted to bring up here is just we may need to see a little bit of change to the current Article XI because there is some overlap and we don't have that here, and that may include some scrutiny of number seven about when termination is due to financial exigency and program termination and that kind of thing.  Does anybody else have anything on XII.A?  All right.  Let's move to XII B, Faculty Rights.  Comments on this section?
Dr. Horvath: If you were going to change the language in 4 about imminent harm to the university, then you're going to need to change the language throughout, as in 5.

Senator Kalter: Yes, I should have said that, that it's actually throughout the document.  There are some things that I won't say 400 times, but it's just throughout the document where we just need to go through that.  Thank you for that.  I only have a couple.  One is very minor.  The language in the AFEGC policy, if you use the word "grievance" rather than "complaint," it will narrow it down and so we probably want to turn that word "grievance" throughout the document into the word "complaint" because the complaints cover not just past practice or all of these kinds of policies but very specifically academic freedom and the Code of Ethics and that kind of thing.  So that's a very minor one.  
The other one that I wanted to bring up and ask people about, you have a nice clause here that says, "Probationary faculty who face disciplinary actions, whether exonerated or not, may request a one-year stop the clock extension."  I wondered if we should change that a little bit and say, "A stop the clock extension of their probationary period of one year or if the proceedings have taken longer than a year, then an equivalent duration," something like that.  I don't imagine that this would take more than a year, but you never know.  And, my god, that would be hell.  But do we want to delimit it to just one year of stop the clock?

Dr. Catanzaro: It says one year because stop the clocks are granted for one year at a time, and so actually your comment suggests that we could delete one year and our policies allow people to request more than one stopped year.  So that may…  Simply cross-referencing to the stop the clock provision may be sufficient and we could delete the one year because, in a sense, it's redundant.  

Senator Kalter: How could I have forgotten that?  It was only two years ago.  Anybody else have anything on B?  This is extraordinary and wonderful that the Faculty Rights section seems to be really tight and good.  Excellent.  Let's start on XIII and let's start with section A.  Anybody have any comments on that one?  All right.  How about XIII.B, Types of Sanctions.  This is the one that we were just sort of alluding to where it has reprimands, penalties, loss of benefits, and temporary reassignment.

Senator Pancrazio: What does the word "reimbursement" mean in this context?  

Senator Kalter: What does the word "reimbursement" mean in this context?  

Senator Pancrazio: Yeah, if it's a penalty.  This would be in item B.2, removal of honors, reimbursement.

Dr. Catanzaro: I think perhaps we meant to write removal of honors or reimbursement, comma, restitution or fine, comma, etc.

Dr. Horvath: So if the department agrees to reimburse you for, say, travel funds for some conference or something and we discover that you didn't actually attend.  Or you've otherwise broken the rules.  We want our money back.
Senator Pancrazio: Got it.  Thank you.  No more questions on this part.

Senator Kalter: I actually do have a question on that, but Senator Horst, why don't you go?

Senator Horst: I'm looking at number four, the types of sanctions, and you say, "Temporary reassignments may be used as a disciplinary action that modifies a faculty member's teaching."  And I remember at one point my committee talked about the principle of if you pulled somebody from teaching completely, isn't that tantamount to suspension?  And so if you completely take them out of the classroom and reassign them, you are essentially, in the public's eye, suspending them.  

Dr. Dean: We discussed this one at length.  We did go around and around about that and consider it very carefully.  That came up in numerous discussions.  One of the things we fell back to is that our appointments, our teaching appointments or assignments, are really made on an annual basis.  That you're not guaranteed in any contract that you're going to teach class X every year in perpetuity.  You don't own that class, or really the right to that class.  So if there became a need to remove you from teaching – we came up with lots of wonderful examples, I don't know if anyone here with me, if you'd like to share some of them – but if you were reassigned to a different type of course to teach or perhaps switched off of teaching altogether in a certain semester, that that was a temporary reassignment, that that also doesn't continue in perpetuity and it's not a suspension per se.
Dr. Horvath: It's within the purview of your department chair to assign you to research, teaching, and service in whatever proportion your chair feels is appropriate.  So your chair could assign you all research next semester with no teaching if your chair so desires, right?  That's the way our teaching assignments work.  So, really, if it's just a one year situation in which your chair says you should not be in the classroom this year, that's really sort of within the chair's rights.  And that was our problem here.  When is it the case that your chair does that and it's a sanction and when is it that your chair does that and it's not?  So we sort of thought the way to delineate the two is by time.  If your chair reassigns you to all research or all service (which would be hell, right?) (Laughter) for a year, no, longer than that…

Senator Kalter: It's not that bad.

(Laughter)

Dr. Horvath: If they were to do that for a year but no longer, that's really a sanction.  That's a punishment.  But if they were to permanently reassign you to do something else, that's not, right?  That's within the chair's rights.

Senator Horst: I actually have two more things.  One, we had a case of a faculty member who, for medical reasons, she could not be in the classroom and HR actually looked at her job description.  I can't remember the technical thing, but looking at her offer letter, and thinking about how if the element of teaching is in your position and it's taken away, you're taking away something that's fundamental to the position.  
The second point is that our committee really talked about the perception of the community.  That's your public persona as a professor.  And if you're pulled, not necessarily you're pulled from being a director of this to doing another kind of teaching, but if you're pulled from the classroom you're essentially, in the eyes of the community, being suspended.  So I'm just wary of including complete pulling from the classroom as being a sanction and not conceiving of it as a major disciplinary action that's a suspension.
Dr. Horvath: So to come up with a bright line, we decided it was only a suspension if you were removed from campus.  If you were allowed to be on campus in your office interacting with students, though perhaps not in the classroom, you haven't been suspended, right?  Your work assignments are just shuffled.  The only time you're suspended is if you are banned from campus.  And again, I'll be honest, I don't think we talked at all about public perception of your reputation as a faculty person.  I don't think we actually discussed that.  So the bright line between sanction and suspension is whether you're allowed on campus or not.

Dr. Dean: And to that final point about not talking about reputation, I would say that we are very clear in the faculty rights section to lay out what may and may not be said regarding disciplinary actions.  And faculty are rotated off of teaching for a variety of reasons regularly.  You might be bought out on a grant.  You might be on a sabbatical.  You might be assigned to work an administrative position this certain semester or something.  So we weren't thinking with that lens, that it would become known that you are not teaching undergraduates this semester for x, y, z reasons or not teaching a specific course.  We also left it just the word "teaching."  It's not necessarily meant to imply that someone would do no teaching.  It might be a case that there's a certain class that you're just going to be rotated off of that this semester or this year.  There's a hand raised over there, though.  I want to let him get in his comment.

Senator Hoelscher: I understand, and I understand the fine distinction, but I think we do have to pay some homage to perception.  And I completely agree with Senator Horst.  If somebody pulls me completely after 15 years of being in the position I'm in, if somebody pulls me completely out of my assigned duties that is going to raise a question and a very serious question.  And the perception is going to be that I'm in trouble.  I don't know that I have a solution for this, but I don't think that a proper answer is, well, we have the right to do it.  I think we have to pay a certain homage to what might happen and what perceptions might occur, and Senator Horst, I think that's what you were trying to get at.
Dr. Dean: And I think a response to that would be, no one would be removed from a course or from teaching altogether unless it were clearly needful to do so.  And when I say that, I would say that, looking at the process, this would have gone through multiple faculty bodies of review before it even got to that point, and then there would also be an opportunity to appeal it to the FRC or to the appellate body if there were something appealable in that process.  So it would be careful and long time coming and with all due process, and I think the faculty involved in those groups, in the DFSC, SFSC, or CFSC, FRC, would all be mindful of exactly what you're saying and would be balancing concerns for an individual's emotional reputation versus whether they needed to not be in that particular class or in teaching for a stated period of time.
Senator Kalter: I just want to back up what Senator Horst and Senator Hoelscher have said because when these things happen…  So there are two types of things that we need to be concerned about.  One is the perception, and one is the self-perception, which AAUP also talks about.  What does it mean to have the thing that you love to do the most suddenly pulled out from under you?  Or maybe even not so suddenly, you know, if it's going through these processes of appeal.  And that can be just as heart-wrenching or strenuous or stressful on somebody to have to be making appeals in front of their DFSC and their CFSC that, please don't pull me out of teaching for what I think is a minor offense, etc.  But I'm thinking more practically when things happen, for example, that might have to do with either a threat of imminent harm or the perception of a threat of imminent harm, sometimes what happens is known already so that it's not like it is secret.  It's not like it is just people projecting onto you, oh, you must have gotten pulled out, as you were saying, because you did something wrong.  It's they were there or they heard it through their colleagues or friends that something happened and so they know the reason why you are not showing up to teaching.  Now, of course, the imminent harm thing, I shouldn't mix that up because the imminent harm thing would have pulled them out of the campus.  But they know that something has happened and so it's not like it is hidden.  It's not like it's only you that is feeling this way.  It is that you know that your colleagues are seeing you and they see that as a punishment.  So I think that we may need to work on this particular one.  
I know that you were trying to make sure that these weren't ordered in severity.  One thing that we might be able to do is to make a clause that says, as long as there is still a balance between teaching…  In other words, they're still in the classroom.  Do you see what I'm saying?  Because the first instance that Professor Dean brought up actually isn't really about this, right?  In other words, not being able to teach this course versus that course.  This is really a matter of whether you get to teach courses, period.  Or how many you get to teach.  I would imagine in some cases the punishment would actually be you're taken out of research and you're going into full teaching.  You've got a 4-4 load.  And if you really want to do it, you can make the person Senate Chair and you can have them (inaudible) what you want. (Laughter)  So I think that we may need to work on this so that that impact on the person is not possible there and perhaps put a removal from teaching into the suspensions thing even if it's not a removal from campus.
Dr. Ellerton: I had actually written down wording that includes the word "balance."  So a possible way around it, I think we tried (should I back step slightly), we tried to cover that by saying without relieving a faculty member of his or her entire duties.  I think that was the intent of that.  But maybe that is muddying it.  But clearly this needs a little bit of careful wording.  My suggestion was this, “temporary reassignments may be used as a disciplinary action that modifies the balance of the faculty member's teaching, research, or service activities, etc., for a stated period of time” and then actually delete that last phrase, "without relieving a faculty member" because that is implied.  It's altering the balance.  But I think that's for others to decide now.  I think it's possible to achieve the wording.  I think we're on the same page that we don't want to leave it open that effectively it's a suspension.  
Senator Kalter: Just asking Senators Hoelscher and Horst, do you think that that kind of wording might address the concern?
Senator Horst: No, because the balance could be you do zero teaching, right?  The balance doesn't imply that you couldn't pull teaching away.  And we're in the sanctions.  My problem is that it's in the sanctions part and not in the suspension part.
Senator Hoelscher: I think that perhaps the correct approach, and I'm guessing at this, but my thought process would be to just recognize that it is a serious disciplinary action and so note that and call it what it is instead of assuming that it's all within the duties because I cannot imagine this happening without serious consequences to self, if nothing else.  I had a course pulled from me when I was early in my career, and I remember how I felt and I marched right down to my department chair and I said, "If you want me to quit, just tell me.  I'll quit."  And he, of course reassured me.  He said, "No, no, that was one course."  This is how insecure we all are, and I think that we're talking about how we feel internally ourselves and how our peers view us, and if you remove that, that temporary reassignment, it's okay.  Sometimes it's absolutely necessary.  But we view it exactly for the serious nature that it is, and perhaps we reword to reflect that and maybe we rename it as a suspension of duties or something because there is no way to pull that off without serious consequences to a career.  I mean, I don't think there is.

Senator Kalter: All right.  It looks like we need to work on that one.

Senator Mainieri: Could there be a notion of a partial suspension so that a suspension is still completely off campus but that there's some type of intermediary that recognizes that it's not just a sanction?  There's actually a suspension of part of a faculty's duties.

Dr. Dean: I would just pull back to what Dr. Horvath explained earlier, which is the committee went with the definition that suspension is a temporary relief from all duties and then there are strings of what you have access to.  Are you allowed on campus?  Can you use your ULID?  What things you have access to and don't have access to and that anything that was not relief from all duties falls in the umbrella of sanctions.  We did not even entertain the word "partial suspension" because that seems vague and harmful to us.  You're either suspended or you're not.  Not this type of a limbo state.
Senator Hoelscher: Is there a possibility of leaving it as a temporary reassignment but just adding a little bit of language to recognizing just how serious that is?  And I think we can solve that problem because then, when someone's thinking about utilizing it, they fully recognize that this has serious consequences.  And we're talking about actions that may justify serious consequences, without a doubt, but we just want to recognize that there's no way around it.  It's going to have serious implications.

Senator Blum: I guess I kind of concur with all the conversation.  I do worry, though, a little bit, going to Senator Hoelscher's point, that people will try to use this or potentially…  You know, it's kind of like saying, well, I can't get to suspension so I'm going to do this reassignment instead of suspension because it's an easier route type thing.  So I don't know how to…
Dr. Dean: We went through many, many scenarios and I would say any time you saw something appear in The Chronicle, we ran it through the model we were developing to see how would that scenario hold up in this.  And we considered punitive DFSCs, chairs, malicious types of intents and things like that, and I would say if that were happening to an individual in a targeted problematic way like that – I'm not going to suspend you; I'm just going to continue doing this to you – that that would be grounds to trigger those other bodies.  I would hope that the individual would file a complaint from that through the appropriate body to address that.
Senator Horst: Just to wrap it up, the concern I'm voicing is found in the AAUP document, The Use and Abuse of Faculty Suspensions and they talk about the USC case.  So that's where the reasoning and the logic and the scenario is coming from, and I just want to again reiterate that they talk about the public perception of the concept of suspension being removal from teaching.

Senator Kalter: All right.  If that wrapped that part up, let me just ask, are there other things about Article XIII.B?
Senator Dyar: Okay, this is just in general.  Would it be helpful to maybe have definitions at the beginning of the document?  Like you're talking about working definitions that you're using, or does that start to complicate things further?

Senator Kalter: Can you say a little bit more, definitions of what?  Because we had that conversation two years ago.

Senator Dyar: Like you're talking about suspension and what constitutes a suspension, what constitutes, you know, versus sanctions.  We've used a lot of terms, and so that they are always clearly used the same way.  It's just a suggestion.

Dr. Horvath: Again, perhaps we didn't do it well, but that's the whole point of this section right here.  To define a sanction as opposed to a suspension as opposed to a dismissal.  So, again, the kinds of sanctions we have are reprimand (for example).  They're all laid out here.  And one of the kinds is a temporary reassignment.  And we thought of completely removing you from the classroom and reassigning all your time to research or service as a temporary reassignment.  And so you haven't been banned from campus.  You haven't been forbidden to do your job.  You've just been reassigned in what your job description is temporarily.  Most of my colleagues would be far more upset about being banished from doing research for a year and losing their ability to do scholarship for a year.  That, I think, would be, to many of my colleagues, far more burdensome, far more harmful to their reputation than being banished from the classroom.  So, not that they're not good teachers and don't care, but their scholarship is really important.  So we thought of, under any of those scenarios if it only lasted a year and you can still come to campus and do the rest of your job, you have not been suspended.  You've just been reassigned.  We were hoping B.4 made that clear, and maybe it doesn't make it clear.
Dr. Dean: And we did, in the general considerations A.3, A.4, and A.5 are intended to start with those definitions of what is a sanction, what is a suspension, what is a dismissal?  But we did try to balance that with not being overly redundant in that section given that we expanded on it in each subsequent article.  So if you're thinking that those definitions need to be beefed up even more there in the beginning, that's certainly something for you all to consider.  

Senator Hoelscher: I guess I'm a little confused – and my apologies, I live like that – but we had this conversation and at one point I think you basically said these are within the duties of the department chair, and that was from whence I was coming.  Because if a department chair just reassigned you of all your…  And I would argue that what you technically can do and what's proper to do are two completely different things a lot of times.  So as long as there's a procedure for this temporary reassignment and the seriousness is understood, I don't think I have that much of a concern with it.  And I think Senator Horst is saying the same thing.  If it can be abused, then it's a problem.  As long as we have procedures in place for it not to be abused.  So, my long-winded question is basically this:  This type of a temporary reassignment, which we are talking about a disciplinary action, there's a process for that that goes beyond the department chair, isn't there?  

Dr. Horvath: Absolutely.  The confusion is my fault.  What I wanted to sort of make clear by talking about the department chair is your individual assignment is flexible, that other bodies of the university can decide for lots of different reasons what your particular assignment is on any given year.  But if you're being removed from the classroom or forbidden to do scholarship or, in cases I'm more familiar with, banished from all faculty committees for a year, there has to be a process.  It has to go from the DFSC to the CFSC, right?  There's an appeal process that's in place.  Ultimately it's the Provost who's responsible for accepting those recommendations.  There's a very long process for doing those temporary sanctions.
Senator Hoelscher: As long as that's clearly laid out, I'm not sure there's a problem here because under those conditions, those temporary reassignments are meant to be disciplinary as long as we all recognize that they hold serious consequences beyond this whole "it's just a temporary reassignment."  Under these conditions, it would not be.  It would be serious and you would be marked.

Senator Kalter: I do think it's the due process that's attached to this that makes me feel better about it, but to put a point on this and then we'll move on, it should be stated that a suspension can only be for six months whereas a temporary reassignment can be for a whole year, which is an interesting balance, right?  It's supposedly a less serious thing, but yet it can be longer whereas the more serious thing can be shorter.  Two other things in B…  

Dr. Dean: With attention to that time issue, one of our points of thinking there, we left it as no longer than one full year because we were recognizing that an issue that might trigger disciplinary action and the time that the bodies might conclude their work in making that recommendation does not necessarily occur in sync with an academic calendar.  So you might be removed from something partway into a semester, and it needs to carry over into the subsequent semester.  So that's why we didn't leave it with a set calendar time per se.
Senator Kalter: Thank you.  Just one major and one minor thing.  In number B.2, I took reimbursement not to mean that you don't get reimbursed but that you have to reimburse somebody else, and I think that that's the way AAUP thinks about it so I think we need to clarify that.  What I had written out was, "These may include the removal of honors, requirement for reimbursement, payment of restitution or fine, or participation in mandatory training."  But if there are two different kinds of reimbursement, we need to actually spell that out as well.  
Senator Pancrazio: Restitution is you're paying for a damage that you committed, so it may fall under that.  So you could eliminate it completely.

Senator Kalter: That's a good point.  We could differentiate between reimbursement and restitution.  So, restitution is something that the faculty member owes, and reimbursement is what's owed to that person.  So, no, you're not going to get reimbursed for your travel or what have you versus you have to pay.
Senator Pancrazio: Because you didn't travel, or you traveled and charged us…

Senator Kalter: We won't go into specifics.  The other thing that I just wanted to point out, and this is one of those ones that carries throughout the document, AAUP is also concerned about – I don't know if they used the term "corrective action" per se – but they're concerned about putting conditions on a faculty member in order to make sure that they can come back from a suspension.  
So I just want to read a very short, well, it's actually not a short paragraph, but I'll try to make it short.  Somebody in the University of New Hampshire case was "told to undergo weekly counseling for at least a year at his own expense with a professional psychotherapist approved by the university, for having violated a policy on sexual harassment by using sexually charged metaphors to describe the nature of a topic in technical writing.  Shadow sections were set up for the students who were upset by what they regarded as his inappropriate sexual innuendos.  The reprimand that went with the suspension required that in addition to undergoing mandatory counseling, the professor reimburse the university" (that's interesting) "for the cost of those sections, not retaliate against the students who had filed charges, and apologize in writing by a specific date to the protesting students for having created a hostile and offensive academic environment."  So you can see how this is problematic.  I think that in this paragraph they're focused mostly on the mandatory counseling at the person's expense, but the university gets to choose that.  Now, we have policies that prevent that.  Like our EAP Policy would prevent that.  But I just want to point that out that we may need to more narrowly define what we mean by a corrective action, and that's where Senator Dyar's statement comes in, that there may be places where we want to have a definition of what we mean so that we can use this term over and over again.
Senator Dyar: Because then it'll get mentioned somewhere else where it's not being defined.

Senator Kalter: Yes, exactly. 
Dr. Dean: And when you attend to that, an appropriate place might be on page 8, which is number C.3 where we were very careful to say if a corrective action is going to be required, that that needs to be clarified and spelled out.  What are the requirements?  What is the timeline?  What's going to be acceptable to prove that it is concluded?  And that faculty members can ask for clarification if that seems murky because we absolutely wanted to avoid any individual being stuck in a swirl where it was murky whether they had actually completed it or not or being sent back to complete more corrective actions.  That it had to be clear.
Senator Kalter: I'm not sure that 3 is enough, but it's a good place for us to work on where we might need to clarify it even more.  Thanks for pointing that out.  Anybody else have anything on XIII.B?  All right.  We're going to try to get through XIII.C and then we're going to stop for the night.  Anybody have comments on Section XIII.C.1?  I'm sorry.  I didn't mean to say we were going to do all of C, necessarily, but C.1.

Senator Ferrence: So, although my comment here probably goes much further, and it may just be a matter of clarification, but I see a temporal problem.  It first arises, for example, in C.1.b where it's talking about five business days and this type of thing comes up again and again.  And I understand how that works very well in the ASPT process, but what I'm concerned about is, there are CFSC members and DFSC members who are not on 12-month appointments and there are faculty on campus who are not on 12-month appointments.  And I can imagine the scenario, and I've been trying to come up with a perfect one, where something happens.  I know we want lengthy due process, but something happens in the middle of the summer where the CFSC and the DFSC does not meet because they're not on contract and we have a letter from the state that says we don't even work for the place.  And if there was a class going on, a faculty member might be hired to teach that class and something could happen where you do need to remove them from that class midstream.  But according to this, you couldn't even begin the process until the fall term began and the DFSC could convene or the CFSC could convene.  Or, contrary to that would be if something happened near the end of a semester, the faculty member goes off contract, but because of the requirement of these five-day stops, you're now requiring somebody who is not on contract at the university to be deliberating and a faculty member to be undergoing the due process when they're off contract.  And even when I look through Appendix 6 in the Suspensions, it's both dealing with Sanctions and Suspensions, that the same process keeps coming up because it seems like about one-quarter of the year is not accounted for in the process and certainly things could happen during that period.  So I'm just wondering, how do we address things like that?  
Dr. Horvath: It's a good question.

Senator Kalter: I'm curious as to whether it is addressed because it does say somewhere – I'm not sure if it's in this section – that timelines can be adjusted.  And I'm trying to remember exactly where that is and whether it needs to be brought in here.  But there are a couple of places where it says that if for some reason there needs to be an adjustment of a timeline that that can happen, and I would say that that's an instance that we do run into a lot.  Not a lot, but we run into it every year or so where somebody was doing something…  

Senator Ferrence: But if I may, to follow that is even if we can adjust the timeline, we still have the problem of you may have an employee, a faculty employee, in the summer and no matter how you adjust the timeline, if the CFSC and the DFSC are off contract, can we ask them to convene in the summer when they're not technically employed? 

Senator Pancrazio: Or if they're not in the country.

Senator Ferrence: Or they're out of the country or whatever the case may be.  So what contingency is there?  Is there a feedback loop, in cases where things happen outside of the normal ASPT calendar maybe or something like that, that it can revert to a Provost level decision?  Because the problem is a lot of stuff can happen in the summer and even if you try and adjust the timeline, at best you have to wait until August 15 and that could be a serious problem in a number of cases.
Dr. Dean: In this particular section, these are sanctions initiated by DFSC/SFSC.  There is another section for things that are initiated through the Provost.  So my response to this would be if it's being initiated by DFSC/SFSC that they're not going to undertake that if they're not here to undertake it.  I think that being initiated by that group, it would be occurring during their cycle of either when they're on contract or willing to come in and be on contract if this is so serious they agree they need to address it now.  

Senator Ferrence: But that says if something horrific is happening in the summer, the CFSC/DFSC won't even consider it until the summer is over.  So you won't be able to take any action for as much as three months.  That gives me a concern.  

Dr. Horvath: I completely understand what you're saying.  But if it's the sort of thing that needs to be acted on immediately, there are provisions in here that says the Provost can take action in the cases where there's imminent harm or there's an immediate need and then the Provost's decision is reviewed by the due process thing.  But she, in our case now, can make that decision if need be under those particular kinds of circumstances.  If what happens is the faculty member is accused of stealing money from a student organization or something maybe that could wait until the fall to be adjudicated and determine whether the faculty person should be sanctioned and we could put that off until those people are back on contract.  But if the faculty person is behaving in erratic ways in the classroom or being accused of a crime that's serious, like murder or something, then the Provost can just take that action over the summer and we'll review it when we get back in the fall.  
Senator Ferrence: And I understood that as well.  I was trying to come up with a good example of where it didn't meet the muster for imminent threat.  So it was something that the faculty member was about to start, say, teaching a class, something happened and you don't want them in the classroom, but you want the due process to be followed.  But you also don't want to pull them altogether because perhaps they're preparing for a major invited lecture and if you just said we're going to suspend you until we can go through this, well that isn't going to work because you would really harm their career by shutting them down for the summer.  But you still would like to have the ability to say, well, I don't see any imminent threat but I'd like to reassign you.  Is it disciplinary or just being cautious?  I just wanted to bring it up more than anything.
Senator Horst: I was going to say in the AFEGC policy there is that statement that if a case goes through the summer they will still be on it, and the Senate Exec is asked to meet in the summer.  So there are situations where faculty are called upon in the summer even though we are not on contract.  
Senator Kalter: I assumed when I got elected to my DFSC that summer was potentially in the mix.  I don't know if other people assume that.

Senator Ferrence: We've always made it very clear in our department, absolutely not.

Senator Jones-Bock: I was just going to comment.  Within our department, we do meet in the summer to address different areas, looking at how we're going to roll out activities throughout the school year.  So I could see with a case coming up that we would bring it.  I would bring it to the DFSC.  And if they're out of town they could Zoom in.

Professor Ellerton: I was just going to add that certainly in our department when I was on DFSC, we were asked specifically for our contact details in case anything came up.  So even if we were overseas, we could still be contacted.  And that was used rarely, but it was a request by the chair.

Senator Kalter: I can't remember if Senator Horst said this, but that's true of the Senate too, just so you know.  If anything disastrous ever happened, we might have to meet in the middle of the summer.  We had one thing so far on XIII.C.1.
Senator Pancrazio: In items a and b, the word "informally" and "informal."  And I think they appear in a and b and it reads, "The intent of such consultation is to reconcile disputes early and informally."  I would recommend that we remove the words "informally" and "informal" because DFSCs are formal.  There's nothing informal about them.  And you won't really lose anything by taking those words out.

Senator Hoelscher: I'm processing what Senator Pancrazio said, and I think maybe there would be a place for it because if you leave the word "informally," and I guess we need to ask legal if this is acceptable, you're giving the DFSC or SFSC permission to not keep records.  And I'm not even sure they're capable in not keeping records, but the word "informally" would indicate that there are going to be no minutes.  There are going to be no written records of this.  And so you either have to remove the word "informally" or you have to clarify that, indeed, those committees can act in such a manner.  Because if they cannot act in such a manner, then you're absolutely right.

Senator Horst: I would just say I like the word "informal" because it echoes the word "informal" in the ASPT documents when we talk about in the informal reconciliation; there's a stage where you meet informally with the DFSC before you…  There is that language of informal and formal meetings in the ASPT document.

Senator Pancrazio: I don't like it there either.  The DFSC doesn't do anything informally.

Senator Kalter: This will be the ASPT document.  So we are actually talking about the same thing, Professor Ellerton, because I imagine that the committee talked about this because it is in the rest of the ASPT document.

Dr. Ellerton: The committee certainly did, and I think the inclusion of the word "informal" was very intentional to say, look, sometimes concerns can be addressed just by a meeting.  There is no need to put it on the person's record.  Then that process ends, depending on the situation.  And I think that was intentional, to try to resolve issues as quickly and sensibly by peers as is possible.
Dr. Dean: Without having to refer it to the next body to review and recommend for a sanction.  That's the key part of the informal…  Can we resolve this here before we send it on?

Senator Pancrazio: That part I understood, and I think that's in the word "early."  At the same time, the DFSC still has a formal function.  It's elected and they meet regularly and people aren't getting together for lunch.  That, for me, is what is informal.  Anything dealing with the DFSC is formal and we would expect some notes at that point, which is in contrast to if a department chair would say, "Jim, you need to write a little clearer.  Your students don't like your handwriting, so use PowerPoints."  That's what we call a nudge.  But if you have to meet with the DFSC, it's obviously that something needs to be hashed out.  And I think the word "early," it sounds like that's the direction you're going.  If it is a formal meeting and there is that question of do we want a written record of it or not…
Dr. Dean: Would a better phrasing, which gets at our intent, be to reconcile disputes early and without sanction?  No, that's not better?  Okay.  I see what you're saying.  You're saying any time that body convenes, this is a formal action.

Senator Pancrazio: To me, it is.

Dr. Dean: I see what you're saying.  Okay.  So, better word choice.

Dr. Horvath: We were just trying to parallel the rest of the ASPT document with respect to informal, and we were also trying to maximize the flexibility of individual departments, of DFSCs to resolve issues without having to involve the rest of the university or the college in the process.

Senator Kalter: I see Senator Pancrazio's point, and at the same time I feel like by putting the word "informally" or "informal" in there, it eases the tension of that meeting just a tiny bit.  I mean, it's not going to be major, but in other words, it's saying this is a conversation that we are having.

Senator Pancrazio: We created the Spanish Inquisition. (Laughter)
Dr. Catanzaro: To pick up on that, I think the idea is if parties are agreeable, let's have a meeting that is not part of the disciplinary process yet.  Or not part of the disciplinary process.  And if we can work it out, then we don't have to go there.

Senator Pancrazio: It still does appear under the word "Sanctions."  We're in “Discipline.”  

Dr. Catanzaro: And as Senator Horst was saying, in the appeal process where I think we're carrying this over is you have a meeting, you discuss your annual evaluation, you get it clarified.  If not, then you begin the first step of the appeal process.
Senator Pancrazio: Points taken.  I made my point.

Senator Nichols: That's okay.  He clarified my point.  

Senator Enriquez: I don't have the ASPT guidelines in front of me, but I think I remember the language there.  It says informal meeting and then a formal meeting with the DFSC.  So maybe we could put language that says there is an informal meeting and then a formal meeting.
Senator Hoelscher: I, too, like the word "informal."  We just may need to define it a little better and decide what it means because otherwise what's the difference?  So, perhaps we need to define that just a little bit in the document.  It's not going to relieve tension if you don't define it.  If people don't understand why it's an advantage, then it won't relieve anything.  

Senator Kalter: And if you do read it the way Senator Pancrazio was talking about, it really does not change, as you were saying, the meaning of that sentence "reconcile disputes early," period.  Anything else on C.1?
Senator Horst: At the end of 1, it said, "The sanction proceedings initiated by the DFSC and SFSC are directed to and reviewed by the CFSC," and this is the mechanism you set up for the entire document.  And my question is this, in, for instance, the CAS bylaws, there is language that says that a person can ask that somebody be recused from the CFSC.  So you don't at all, in this document, have any sort of language that says somebody can be recused or asked to be recused or recuse themselves from the CFSC.  Did you consider that?

Dr. Catanzaro: Once approved, these will be part of the entire ASPT book, so policies related to recusal would flow either from the general sorts of provisos about conflicts of interest.  So, for example, the policy that one must recuse oneself from discussions of anyone to whom you are related by law or consanguinity would apply because it would be part of the ASPT policy, and there's a general provision for recusing yourself in conflicts of interest.  And I think some of the colleges have slightly different rules in terms of department members recusing from promotion and tenure.  So, conceivably, if and when these are passed and become part of the green book 2.0, college ASPT documents would need to be updated, and this is one of the dominoes that would need to be addressed.  They would have to decide if the same rule that they're using for promotion and tenure deliberations would be used for disciplinary deliberations or if a different one, and then that would have to go through the approval process.
Senator Horst: Right.  Okay, that makes sense.  But I would just also point out that we have now a lot of language that we're developing for the AFEGC Policy that talks about when it's appropriate to recuse yourself if you're from a department and so we might need to think about that a little bit further.  When it would be appropriate for members of the CFSC to recuse themselves.  And also the AAUP asks that the person who is being in front of the CFSC might want somebody, they might ask for somebody, to be recused.  
Senator Kalter: I'm going to weigh in here a little bit.  Although we were the ones that opened that up to the CFSCs, which I'm not happy about, I think with discipline it's very different and that's a decision that we should make and should be a university-level decision.  We shouldn't have some colleges have people from the department recusing and others not.  The disciplinary process here at ISU has always had the principle of if you're from that same department you don't get to hear about this, and I think that we want to keep that.  And I don't know how, five or ten years from now when we do the green book and it turns into a blue book and it turns into a gray book, etc., that we're going to keep a Caucus from opening that up the way we did with tenure and promotion, but I don't think it should ever be opened up.  I just think with the disciplinary process that we should always have people recusing themselves at the CFSC level.  And I think that what Senator Horst is saying about how this is not necessarily at the sanctions level, but they say it in a dismissal case, that the person in question can ask somebody to recuse themselves because I don't like you or I know you don't like me or what have you.  
Senator Ferrence: Maybe you can do a quick clarification, but it just occurred to me that one of our colleges on campus is, in and of itself, a department.  So if you had College of Nursing, would that mean all of a sudden…  Either they have to have different rules or nobody can vet the circumstances.
Senator Kalter: There is something in the very back page about Milner and Mennonite that I think we shouldn't talk about tonight but that we should come back to about what kinds of different rules they might have and how that process would work.  Let me just get in my very small things about C.1 and then find out if anybody else has more.  
I just wanted to make a note on record, so that we don't forget, that AFEGC policy needs to be changed and this is one of those repeating things throughout the document anywhere that we have… that the faculty member has the right to file a complaint or that the thing can be referred by a committee to AFEGC.  We need to make sure that that's in AFEGC particularly because AFEGC, for dismissal, currently dismissal is not under AFEGC policy.  It's actually specifically out of it.  And I think that was a mistake from the beginning, frankly, because at all other universities the academic freedom committee should be reviewing dismissal.  
The other thing I just wanted to point out so that everybody knows is that a referral has basically theoretically fewer steps than a complaint so that it's a good thing that these timelines can be stretched and un-stretched because if somebody makes a complaint it might be a longer process than a referral out of a committee.  
Another thing about that AFEGC stuff, this particular paragraph says — this is C.1.g.  The very last sentence says, "The AFEGC will communicate its findings and recommendations to the faculty member and the respondents in the case," but it's not clear that there were ever any respondents.  Exactly.  So I think that we need to change that just a little bit and then make sure it's sort of consistent throughout the policy that we say something like, "and any other relevant parties" just to make sure that we're not assuming certain things. 
The only other thing that I had was when I was reading this, I got really confused in H when it said if there is an appeal and then if there is no appeal.  So I want to just suggest a minor change that would also go through the document.  If an appeal was filed, the Provost does yadda yadda.  If no appeal was filed, yadda yadda, so that we know it was a past action.  It's kind of a present past weirdness there.  So are there any other things that anybody observes about C.1?  Okay.  
Just as a reminder and to talk a little bit about process before we break for the hard stop, we do this in an information session.  Gather all of this.  We're going to do the information sessions for all of the articles and we then will come back with a revised document and vote on that.  We're going to try not to be constantly sending things back to URC, and we're definitely not at the end of this process going to send it back to URC for another year and then have it sent back.  So we are going to either vote it up or down, send it forward or stop it altogether, but we've tortured them enough and we've done enough for ourselves.  
Senator Pancrazio:  Informal torture.

Senator Kalter:  Informal torture.  You know, it's easing the tension on the torture.  So that's kind of the process.  Does anybody have any questions about the process that they want to ask right now or have I gone past the zero, zero?  Oh, it's 9:03.  This is just like my class.  Wonderful discussion, everybody.  Thanks very much.  We're going to try to cancel as many Senate meetings as possible so that we can do more sessions just like this.  
Adjournment

Motioned by Senator Hoelscher, seconded by Senator Marx to adjourn. Motion was unanimously approved.
