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Call to Order

Senate Chairperson Susan Kalter called the meeting to order.  

Action items:
02.27.18.05 Articles III, IV, V, XI, XVII Sections, final 2018
Senator Kalter: We are right back in the midst of the ASPT action items.  We're pretty far along.  We're going to start with a numbered communication that combines a number of small parts of different articles: Articles III, IV, V, XI, and XVII.  So I'm just going to go through what the main changes were.  So, these are pretty simple but there are some significant ones for Article XI.  
So, for III.E we put in sanctions and suspension in the powers.  
For IV.A.1, we prohibited CFSC members from the person's own department from participation.  For IV.B.1, we added discipline to the CFSC's powers.  
For V.B.1, we added discipline to the DFSC's powers.  
For XI, this one has the most changes.  We renumbered for the Appeals article.  In other words, that the Appeals article used to be XIII.  It's now going to be XVII.  We added the fact that a probationary faculty member can also be dismissed.  In our previous policy, we had not recognized the AAUP's recommendation about that, that if you're dismissing somebody even if they're pre-tenure, they go through a dismissal process.  In other words, if they have misconduct.  This would not be for performance types of things, which go through the non-reappointment process.  We added reference to the Constitution.  We also referred this article out to what will be the new Articles XII and XV.  We prohibited simultaneous non-reappointment and dismissal proceedings.  We put in misconduct is not dealt with through non-reappointment, which is what I just was talking about.  And then, this is not in this article right now, but I was meeting with Sam Catanzaro and Lisa Huson the other day, and we thought that it might be advisable to move what is currently in the suggested XII.A.4 out of XII and as a section of XI.  Let me find that and read it to you so that you know what that suggestion would be and whether or not it would be a friendly amendment.  I haven't had a chance to ask the Executive Committee about that yet.  
So, XII.A.4 – and I'm talking actually not about the entire XII.A.4 but the third paragraph down – currently says, "A dismissal may be recommended on rare occasion."  Sam's friendly amendment was to get rid of "on rare occasion." So it would potentially read, "A dismissal may be recommended when continuing unsatisfactory performance suggests a lack of fitness or failure to perform in a faculty member's professional capacity as a teacher or researcher.  When continuing in cumulative unsatisfactory performance might constitute grounds for initiating a dismissal proceeding, the policy and procedures provided in Article XV will apply even though the grounds for dismissal for cause are not viewed as discipline for misconduct but rather as performance related."  So the suggestion would be to take that out of XII and move it into XI, and if we like that idea you can give suggestions as to where it would best go.  So that's the cumulative stuff for XI.  
And then, finally, for XVII there are just very small changes related to formal meetings.  One of the most important ones there is just to let people know that for most ASPT processes, you have to have a formal meeting.  If you're intending to appeal for this process, in order to expedite it, if the person wants to expedite it, you don't have to have that formal meeting; you can just go to the appeal.  And then I'm going to get ahead a little bit, but just so you know, there are no changes to the Table of Contents that we're going to vote on hopefully later on this evening.  Any comments, questions, concerns about anything in 02.27.18.05?
Senator Blum: I have a question about the misconduct portion.  When I was reading that, I circled it, and I was just having a little difficult time unpacking for a probationary faculty member the difference between misconduct and then, say, you know, there's lots of things, right, that would be part of your teaching aspect of your record.  Like not showing up to class as much as you should, or cancelling classes, or aspects to how effective or how quickly you see the feedback.  
Senator Kalter: I'm glad that you asked that question.  So, I would consider most or all of what you said to be a performance issue.  Right?  It's about is your teaching or research or service satisfactory, unsatisfactory (what have you) and that would go towards non-reappointment.  However, if you are accused of hitting a student in office hours or, you know, sexually harassing a student or something like that, that would be a misconduct kind of thing that potentially would go through a dismissal process.  Now, last time we were talking a little bit about how there are going to be cases where it's kind of hard to figure it out, where performance seems to bleed over into misconduct or vice-versa.  But I think we can't define that here.  Right?  We're going to have to leave that to our DFSCs and CFSCs to make those distinctions.  And also we have the AFEGC that can help if somebody wants to appeal to them, or the FRC in various cases.  Right?  But that's where I would say that that is.  What you're talking about where you don't show up for class, we already in our department would say something on somebody's annual performance evaluations and they very well could potentially get what we call in English a "Does Not Meet Expectations," and if they got that in two or three of their categories they would become an Unsatisfactory overall.  Any other comments or questions?
Senator Horst: I just want to reiterate that I actually did some research into the Constitution regarding dismissal of probationary faculty, and it mentions it explicitly.  It's not just tenured faculty; it's also probationary faculty.  So the ISU Constitution sets up this language that allows for dismissal because of cause versus non-reappointment.  So it's not just coming from the AAUP; it's actually already in our governing documents.

Senator Kalter: Yes.  I had forgotten that, but I think when I looked up ISU Constitution in December, I might have noticed that.  It's nice that after 30 or 40 years, first of all that we haven't had to use this article all that much, and that we're finally conforming this policy to our Constitution.  Other questions or comments?  Does anybody…  So, for the one that was the suggestion of moving something out of XII into XI, would anybody have any objection to doing that?
Senator Mainieri: Can you repeat why it needs to be moved?
Senator Kalter: Not necessarily that it needs to be moved, but last time when we approved the Dismissal article itself, Senator Horst had made an observation about how we were trying to separate performance from misconduct as much as possible, and then I said why don't we just take that out of the Dismissal article and put it in XI.  That was about another piece.  It turned out that when we went back to look at that, that part had already been incorporated into XI.  So the idea would be that because of the Table of Contents, you have discipline and then the four articles, we were thinking that we wanted that to just be discipline.  And then Article XI, which is more about any kind of termination of employment for a faculty member, that that's the proper place to talk about a performance-related dismissal and to indicate that if it's performance-related we're going to follow the disciplinary dismissal process, but we're not going to re-write it and put it in the book because that just wastes paper and time and money and all of that.  So, any objection to moving that one?  Just that one little paragraph.  And any objection with taking out "on rare occasion?"  It seemed unnecessary.  All right.  Do we have a motion to approve this numbered communication and this set of changes?

Motion by Senator Mainieri, seconded by Senator Day, to approve the changes to ASPT Article III, IV, V, XI, and XVII.
Senator Kalter: Any debate?

Senator Horst: Just this part.

Senator Kalter: So, we would be approving changes to III, IV, V, XI, and XVII.

Senator Lonbom: I don't know if this is debate.  Is it too late for a question?  I'm sorry I didn't get my hand up.
Senator Kalter: Go ahead.

Senator Lonbom: IV.A.1, the last sentence that was added, so that leaves Milner Library no option to correct?  

Senator Kalter: So, I've indicated before that we would like Milner and Mennonite to let us know.  So, we can at some point add somewhere in one of the articles some sort of clause that makes exceptions for Milner or Mennonite if that is what those colleges want.  And of course the Faculty Caucus would have to say yes to that, right?  So there may be debate about that.  So, no, it does not necessarily preclude a different process for Milner  and/or Mennonite.

Senator Lonbom: Okay, thanks.  I just wanted to know what I'm taking back to my faculty.  So this is just another instance of…

Senator Kalter: Of where, as we were talking about the other night, there's no solution for Milner and Mennonite that anybody can think of that doesn't have downsides and upsides to it.  So we want you all to have a very large say in how this plays out for your colleges.

Senator Lonbom: Thank you.

Senator Kalter: Sure.  Any other debate?  All right.  
The motion was unanimously approved. 

01.09.18.15 ASPT new TOC, final 2018
Senator Kalter: Excellent.  For the next one, we just have the Table of Contents.  As I said, there were no changes.  Do we have a motion to put that on the floor?

Motion by Senator Haugo, seconded by Senator Nichols, to approve the Table of Contents. The motion was unanimously approved.
02.16.18.01 Article XII, General Considerations, FC Final 2018

Senator Kalter: Excellent.  All right.  So now we get back to something that we tabled a couple weeks ago, and before we take it off the table, or vote to take it off the table, let me go through a couple of the changes and friendly amendments that have been made so far.  So, you will notice that A.2 has been crossed out.  There was confusion over what this meant, and it was determined that this was not a General Consideration.  I shouldn't say it was determined, but it appears that it is not a General Consideration because we have changed what it means to reassign versus to suspend, and this could potentially put…  If you reassign temporarily what possible causes for disciplinary action are being investigated and it's a sanction, that could mean that you actually punish the person and they really just never, ever get that due process.  Right?  Whereas for the suspension, there are safety mechanisms in that part.  So that's why that's crossed out.  We can debate that.  

Number A.3, the suggestion would be simply to conform this to what we had in the Suspensions article so that it would say right before the parentheses, "to relieve a faculty member temporarily from academic duties (all teaching duties"  I'd like to put an "and/or all research duties, and/or all service duties)."  Former Senator Ellerton had noted that we may want to go back to the Suspension article and do a little, tiny, minor wording change and put the “and/ors” in between all three of those just so it's very, very clear where the “and/ors” are.  So essentially conforming that to that.  So that's a friendly.

The next friendly amendment that came out of the meetings with Lisa Huson and Sam Catanzaro, if you go to B.2.  And again, these are not written into your copy so I'm going to try to go over them fairly slowly.  So, B.2, it says, "In all disciplinary proceedings, faculty members have the right to due process, to timely notice, to seek advice, to expect and request the recusal of individuals with conflicts of interest from involvement in the proceedings (see XII.B.3), to request an obtain a formal meeting or hearing."  At that point, the suggestion would be to then say, "to request and obtain a formal meeting or hearing with any committee, committee chair, the Provost, and in suspension and dismissal cases, the President, and to respond to developments in the disciplinary process," then to insert a sentence that says, "Formal meetings and hearings, if requested, will occur at specified junctures in the process as provided in Articles XIII, XIV, and XV."  So, does anybody need me to repeat any of that one?  Yes?  Okay.  So, again, I'm going to start in the middle of that first sentence right after the parentheses where it says "to request and obtain."  "To request and obtain a formal meeting or hearing with…" (and this is the new part) "with any committee, committee chair" (in other words, your dean or chairperson), "the Provost, or, in suspension and dismissal cases, the President."  Then essentially to have…  And then to go on to the "and to respond to developments in the disciplinary process."  End of sentence there.  Then the next sentence would read, "Formal meetings and hearings, if requested, will occur at specified junctures in the process as provided in Articles XIII, XIV, and XV."  

Okay.  Moving to the next page, so you might remember – actually we're staying on this page but it flows into the next page – B.3 in Faculty Rights was the big debate that we have been having about how do we want to deal with recusals.  And essentially what we are saying is we decided to – what is that called, splitting the baby?  To be the Abraham…  Maybe it's the opposite of splitting the baby.  Solomon, thank you.  Abraham is the one who didn't kill his kid.
Senator Pancrazio: Well, he did want to kill his son too.

Senator Kalter: Yes, I was just going to say that.  So, in other words, we had all of these options and we decided, well, let's put them all out there and then the colleges can decide.  So, essentially the idea would be to select replacements either from the elected members of a pool of past members of the CFSC and then we say how you would choose those so it's orderly and done by rule rather than by person.  The next option would be to select replacements from another college's CFSCs or their past member pools and figuring out how to do that.  And then the third option would be to select a college's whole other CFSC there and just use that CFSC.  
In the sentence below that there is a friendly amendment from Legal below C.  So, the last paragraph of that one, "Should a dean recuse from a CFSC, an associate dean previously designated by the dean to substitute in disciplinary cases will chair the CFSC deliberations."  The friendly is in the next portion.  It would say, "Substitutes and the order in which they will succeed one another in case of conflict or lack of availability will be designated annually on June 1st."  The reason for this was that we were coming up with cases where, for example, if you designate somebody on July 1st and then they go on FMLA on October 5th, and suddenly you have a case come up on October 6th, you want to know who the next associate dean is going to be to come in and take that case.  So is it going to be the person that the dean appoints into that slot?  Is it going to be the other associate dean in the office?  Who, exactly, is going to take that slot?  So Legal thought that that was advisable.  Does anybody want me to go over any of the other changes in B.3?

Senator Blum: I just had a question.  So, the way you said that was different than how I read it, and I just may have read it wrong.  So they're going to designate multiple designees, right?

Senator Kalter: Yeah.

Senator Blum: So, yeah.  Because that was the question…  I was like, well, are they only going to designate one?  What if they have to recuse themselves?  And it was like getting down that whole thing.

Senator Kalter: Yeah.  So, like in my college, which is a large college, we could potentially say, first it goes to the one who usually does personnel stuff, but if that one's not available it could go to the curriculum one and then it could go to this and that.  In a very small college where you only have one associate dean, you might have to say something like you designate that role and whoever is filling the role at that time is the one who's going to take that.  So that provides for that.  To say that the substitutes are multiple and essentially it has to be in place before any case comes up.  Any other questions or anything about B.3 before I go on with some of the others?

All right.  For B.5, just a friendly and/or, and that is, "A faculty member may request that records of the disciplinary process including documentation of exoneration and/or fulfillment of any sanctions or suspension imposed be reviewed in the tenure and/or promotion process."  

Then another friendly would say, in B.7 (and this is the last one,) "A faculty member may not be denied access to electronic or physical materials, documents, or resources that would ordinarily be within their control and that they might need to prepare for pending disciplinary actions or appeals."  So what Legal brought up was, you don't want them to be not denied access to Senator Pancrazio's ASPT file because they should be denied access to that one.  If one of his colleagues is trying to make an argument that they were treated unfairly, they don't get to see your file.  Right?  So she wanted to have something put in there that is like, yeah, you get to have access to your own materials, not to everybody's materials.  And that seemed like a friendly, at least to me.  All right.  Let's see.  Do we want to have a motion to take this off the table and start back into action or do we want to just talk?

Senator Horst: If we talk, it's off the table, right?  Isn't it on the table…
Senator Kalter: So we were in the middle of an action item last time.  Senator Mainieri and somebody seconded to lay it on the table.  So I think maybe procedurally we ought to take it off the table.  I'm trying to remember.  Take from the table – so we would need to have a motion and a second to take it from the table.

Motion by Senator Haugo, seconded by Senator Ferrence to take off the table. The motion was unanimously approved. 
Senator Kalter: All right.  Let's debate.  Do we like these changes?

Senator Astroth: I have a question.  Since we are one of the…  College of Nursing is one that does not really fill or fit the typical mold.  Looking at – I brought this to the faculty and looking…  I'm under B.3.c, selection of another college's CFSC.  So, that was one of the agreeable options, but another question did come up and I know I've shared this with you and I just wanted to bring it before the Caucus.  Because we would like to have faculty in question be reviewed by others who would be most like us, which is going to be hard to find, what's the argument for not being able to use a DFSC?  So, for example, if I specifically wanted to use Communication Sciences and Disorders, what would be the opposition for us to use their DFSC as opposed to using CAS, that CFSC?

Senator Kalter: Thank you.  And I will just add to your question in the sense that you had e-mailed me and said, you know, Communication Sciences and Disorders is the most like us that we can think of.  Right?

Senator Astroth: And I'm not saying that there couldn't be others, but this is just one that we've tossed around.

Senator Kalter: Okay.  So, Executive Committee talked this through.  I wonder if anybody on Exec wants to talk about where we went with that and then also have the URC maybe weigh in on that.

Senator Horst: I think one point we made was that the CFSC has different requirements for the body of believing it to be tenured, and so DFSCs and CFSCs have different kinds of memberships.  So you'd be mixing apples and oranges.

Senator Kalter: Does anybody else remember any of that conversation?  I think that that was probably the main part of it.  I'm trying to remember the rest of that conversation.  Senator Haugo, do you remember?

Senator Haugo: No, I'm sorry.  I don't.

Senator Kalter: Okay.  Senator Hoelscher, do you remember?  Were you at that conversation?  I can't remember.

Senator Hoelscher: You saw me looking at my e-mail.

Senator Kalter: I know.  I saw that I was going to do that.

Senator Hoelscher: Did you really need something or were you just trying to catch me?

Senator Kalter: Sorry.  I had a question for Exec and I don't even know if you were at the meeting, but at one point we talked about whether DFSCs could be used to substitute for a CFSC if you couldn't use a CFSC as the body hearing a case.  Were you at that meeting?
Senator Hoelscher: I've been to two Exec meetings since I was out.  I kind of remember a conversation similar to that.  What was the question?

Senator Kalter: So, Senator Astroth is asking, Nursing would think that it would be more appropriate, for example, to use Communication Sciences and Disorders’ DFSC as their body that's deciding recommendations rather than the entire College of Arts and Sciences because they have a practice component.  The Executive Committee had decided against going in that direction and mostly because, I think, of what Senator Horst was saying which is that DFSCs can have untenured members on them, so they're a different kind of makeup from a CFSC.  The other thing that occurs to me, Senator Astroth, is they're also a different kind of makeup in the sense that they have a chairperson instead of a dean, but we didn't bring that up during our discussion.  Do you remember anything else that we brought up?

Senator Hoelscher: What I'm hoping is I'm jogging your memory, because I'm not jogging mine.

Senator Kalter: Because you don't remember?  Okay.

Senator Hoelscher: I mean, I remember a long conversation about there being significant differences across campus, and that's why we are looking to special make some of this, but I don't remember that specific conversation.  

Senator Kalter: Okay.  And URC members, can you let us know?  I know it's spur of the moment, but do you have any views about whether a college like Mennonite, it would be advisable or inadvisable to allow them to use a DFSC?  
Dr. Ellerton: Again, there's not been time to talk about it or think about it much.  Just a couple of things come to mind immediately.  One is that it's written into the structure of the Sanctions process that DFSC is not involved other than initiating it.  They don't consider it.  So it would pose a technical conflict, or contradiction rather than conflict, contradiction of the flow of the process.  So that would be one.  In other words, that intuitively it makes a lot of sense.  I'm trying to think of words to express it.  Perhaps one would be resorting to the similar situation of the wording in B.3 where potential people could be nominated ahead of time should something arise.  There's a pool of people, for example, from the DFSC that is compatible or near compatible, that is nominated ahead of time and would preclude non-tenured faculty.  If something is put in place ahead of time, then you minimize political bias, if you like.  
Senator Kalter: As we're talking, Senator Astroth, what I'm thinking about all of this is that really both Milner and Nursing should consult pretty closely with the URC about all of these questions, both what Kathleen raised before and then also…  And this is one specific in that whole passel of difficult questions for one-department colleges.  And it seems like it would be best, once that process is completed, to bring a separate proposal to us so that we can see that it's been thought through by both colleges, by the URC, and then coming to us and trying to put that into place.  Does that make sense?

Senator Astroth: Yeah.  So I guess just based on what you're saying, the only way we'd even be able to put forth the notion of a DFSC would be if we had a lot of…  We have a disclaimer, almost.

Senator Kalter: Yeah.  Essentially, what I'm thinking might need to happen is some section of some article – maybe this one, maybe another one – that would explain what the process is in Mennonite and/or Milner.  In other words, you might have two different sections if you go in different directions as colleges or you might have the same section.  But at least historically we have had special Milner/Mennonite sub-articles and that kind of thing.  So I feel like we don't have the tools to solve these problems in a way that will communicate to your entire faculties a sense of security, and so it might be better to work it out with URC and then bring something forward.

Senator Astroth: The other thing that we had discussed, and again I don't know if this is possible, but looking at the way the wording is in C, it says, "If a college uses this method, its CFSC must incorporate into their ASPT guidelines which CFSC will be used."  What we want to do is put generic wording in there and not specify another college per se but talk about the process that we would go about selecting that college at the beginning of the academic year.  So, for example, that would involve looking at other colleges' CFSC to look at the makeup of the group.  And so, for example, let's say we want to look at CAST and maybe they have several people from Food and Nutrition Sciences – I don't know if I know all the departments, so forgive me – maybe KNR, or looking at the College of Education, looking at the teachers.  Maybe those that would have some kind of a practice component that would maybe better understand where we're coming from.
Senator Kalter: So I think, again, that probably is best worked out with the URC, but I'm immediately raising red flags about some of that in my head.  We want to avoid, as much as possible, selection of anybody after a case has already started because that would imply to the person involved in the case…
Senator Astroth: This would be done prior to any case start.  At the beginning of the year, we would look at the makeups.  Our CFSC chair would consult with other colleges' CFSC chairs, to see what the makeup is of their group.

Senator Kalter: So what would happen if a case came up on June 30th?  

Senator Astroth: If it's at the beginning of the academic year, we'd be doing this probably in August.  

Senator Kalter: Do you see what I mean, though?  It would be best to do that work and put it in your college guidelines before any of the other CFSC members in those other colleges…  In other words, before their actual identities are known.  Oh, Susan Kalter is sitting on the College of Arts and Sciences' CFSC.  She looks like she understands us.

Senator Astroth: Yeah, I don't think we're looking at individual people.  We're looking at departments (inaudible).
Senator Kalter: I think that that groundwork could be done and put into the college ASPT document and then changed when it needs to be changed.

Senator Horst: But they'd have to have a mechanism that they couldn't switch midstream.  But you could put something like that in your college document.

Senator Astroth: But we were trying to make it generic enough so we didn't have to change it every single time or all the time.  That was a suggestion from a person who's been a longstanding CFSC/DFSC (inaudible).
Senator Kalter: Senator Ferrence, I think you had your hand up next.
Senator Ferrence: Well I did, but mostly I was trying to get a discussion started, so we're started.  I was going to say it had not occurred to me in our previous discussions of, oh, there could be more than one way of doing business.  And so I liked that, sure, okay, there's different protocols and maybe since colleges are different they would choose different ones and there's really nothing wrong with that.  So that's where I was going to take the conversation.  I thought we had to pick one.  Pick them all.  Why not?  

Senator Kalter: All right.  Well, you don't.  Excellent.  Actually, because we're in debate I'm not going to call on URC anymore unless people have questions for them.  So, do we have further debate?  We're going to be going through with Legal all kinds of stuff, so when we bring that back, URC stuff will also come to us.  Do we have any motions?  Senator Lucey, do you want to bring up your motion?  

Senator Lucey: Actually, no.  I'd like to withdraw that motion.  I think that the issues are addressed implicitly in the guidelines and there's no need to pursue that.

Senator Kalter: Oh, okay.  All right.  Glad I asked.  Any further debate about this article?

Senator Horst: I just want to clarify that we're going to be voting on this action item with the edits that you read from the floor.

Senator Kalter: Right.  Assuming that the Executive Committee believes that those are friendly amendments, yes.

Senator Horst: And also with the third paragraph stricken in number four.

Senator Kalter: Correct.  Yes, that's correct.  All right.

Senator Ferrence: I know you weren't going to call on the URC, but I am curious since I brought up I like the idea of multiple options, but at the same time I know I haven't spent near as much time thinking on this document as the URC has over time.  So I would be curious if they had any comment on do they like the direction that we've gone with this.  Had that come up in previous conversations?

Senator Kalter: They do not like the direction that we're going at all.  They think that we should not have recusal.  Or that if we have recusals, we should not have substitutions.
Senator Ferrence: Thank you.

Senator Kalter: So that one's like what we did with Sanctions, moving some of those to Suspensions and that kind of thing.  We, as a Faculty Caucus, make that final decision according to our rules.  Any further debate?  All right.  Are we ready to move to a vote on this one?  Wow.  All right.  

The motion was unanimously approved.
Senator Kalter: Terrific.  Oh my gosh; we are through them!  So, just to reiterate, we're probably going to have a couple of clean-ups coming back through in the next couple of weeks or maybe even in the early fall, and/ors that we forgot to place.  There was one thing where I had written into the thing that the Provost has to do something with the advice and consent of the CFSC, but we never do that in any of our other ASPT processes.  I think it should be something like review and recommend.  So we're going to probably come back and clean up those little things so it'll be easier because we won't have a whole bunch of red lining on our copy.  So, thank you.  This was wonderful.  

01.08.18.02 AFEGC core policy 3.3.8 final 2018
So, we're going to try to move on here – we've got about a half an hour left – to our AFEGC policies.  You might remember a while back we had the information sessions on AFEGC in the fall.  We went and made a couple of changes, so let me just start going through those.  We're going to start with what we call the core policy.  What we did, first of all, we have minor and non-substantive clarifications throughout the entire policy set – this is in the summary of proposed AFEGC changes – and then trying to conform the numbering to norms.  In this section, which is the Authority and Jurisdiction section, we explicitly added the word "terminal" to the list of faculty who are covered by the policy so that we don't forget any of the faculty that may be here, even if they're in their last year.  We also have the addition of a paragraph in II.B that slightly restricts what a terminal faculty member can complain about, the scope of what they can complain about.  Senator Pancrazio, did you have a…
Senator Pancrazio: We were wondering what terminal meant, as in if somebody's ill or just had a terminal contract.

Senator Kalter: Terminal is a…  We had a policy back in the fall.  We probably have already forgotten it, but if you are tenure denied, you get a final terminal year and they call you a terminal faculty.  We might want to go back and change that, but that's what it is.  Thank you.  
Okay, the second thing we did was we added disciplinary actions to the Referral section in order to conform with expected ASPT policy additions, which we have just made.  Remind me, by the way, to go back and ask you when we want the ASPT policy to start.  Is it January 1, 2018, etc?  We won't do that right now; we'll go back at the end.  
So, we also renumbered all of the ASPT section numbers in order to conform with that expected policy addition and removed a restriction, or an exemption, against hearing dismissal cases in order to conform to that policy addition.  So, for whatever reason, in our current ASPT policy it says they can't hear dismissal cases.  We've got to change that.  They're obviously not going to be the committee that hears them, but they're going to be part of that process.  
We added cumulative post-tenure review in order to conform with the current ASPT policy.  This is probably like 15 years in coming, but there it is and vice-versa.  In other words, conform us to ASPT, and we're going to try to get ASPT also, if there is anything there, to conform here.  
Clarification of the meaning of an administrative body.  This took some archival work, but it turns out they meant essentially things like DFSCs/CFSCs, that they can be complainants.  
And then provision of academic freedom / ethics / shared governance redress for faculty associates following the elimination of the Lab School grievance committee.  So you might remember that they used to have a grievance committee.  They no longer do.  We still need to have our faculty associates be able to have some sort of complaint process for, in particular, academic freedom but also ethics.  
And then finally in this Authority and Jurisdiction section, clarifying the process for redress of malicious charges, making that whole ordeal clearer, as I say there.  
Do we have any questions about that before anybody wants to move it to action?  Anyone have any questions?  All right.  Do I have a motion to move approval for this one?  Yes, I'm sorry.  It is already an action item, but we haven't put it on the floor yet.  Would anybody like to put it on the floor?  

Motion by Senator Hoelscher, seconded by Senator Haugo, to approve AFEGC core policy 3.3.8. The motion was unanimously approved. 
01.08.18.03 AFEGC policy 3.3.8A final 2018
Senator Kalter: All right.  The next one is AFEGC Policy 3.3.8A.  This is the Committee, Leadership and Membership section.  What we are trying to do here is to add an alternative vice chairperson so there will be a chairperson, a vice chair, and an alternative chair so that the chair or acting chair can always consult internally with regard to the jurisdiction and the appropriate respondent.  In other words, sometimes the chair has to recuse himself because a case is coming up from their own department, but then the vice chair needs to be able to consult with a vice chair about whether something is in the jurisdiction because of the other changes we're making.  So that's the first change.  
We're going to try to move the election of the chairperson and vice chairperson and alternate to the spring semester in order to improve the continuity of leadership and training and to allow for summer coverage in case of a preceding chair's retirement, resignation, leave, or absence.  
We are updating the flow chart and trying to use the standard flow chart symbols.  Thank you, I think it was the Department of IT, that noted that last year.  
We are going to remove references to the AFEGC voluntary conciliator because we're getting rid of that role in the other section.  
We're going to have, in this section, the first time that we remove the need to get the agreement of all parties to reasonably extend deadlines.  So what the AFEGC chair was finding was that, you know, there are often really good reasons for us to extend deadlines, and because of the way the policy is written we can't do it.  
And then adding to the AFEGC chairperson's authority the authority to determine jurisdiction in consultation with the vice chair's person or alternate with a final ruling or tie breaker by the Senate chairperson.  You may remember that the current practice is for the AFEGC chair to speak to the Provost's office.  A number of faculty see that as a potential conflict of interest, that you may not want it to be known by the Provost's office.  It probably already is because if you're having a dispute with your chairperson they're probably going to be calling the Provost's office for help or whatever.  But to have that be an internal AFEGC process rather than going outside of that.  
And adding six tenured faculty to the committee pool due to travel and ineligibility conflicts so that we have just a bigger pool.  
I believe that this is also the one where Cera added a note, I think.  I don't know where this is in my copy, but that we will add to the chairperson's duties also that in the disciplinary ASPT processes, they will decide whether a request for a recusal is legitimate.  That would be just the chairperson of AFEGC that would do that.  
All right.  So those are the changes.  Do we have any questions or comments on that one?  All right.  Do we have a motion to approve these changes?
Motion by Senator Day, seconded by Senator Dawson, to approve AFEGC policy 3.3.8A. The motion was unanimously approved.
Senator Kalter: That was so unenthusiastic it's not even funny!

Senator Horst: I have a question.  I'm just making sure the math is right.  It says the tenured faculty is increasing from 18 to 24, but then the next line strikes out 6 and increases to 8.

Senator Kalter: Per year.

Senator Horst: Per year.  Okay.

Senator Kalter: So in other words, a third of the panel gets switched over per year.

Senator Horst: Oh, okay, 2-2-2.

01.08.18.04 AFEGC policy 3.3.8B final 2018
Senator Kalter: Exactly.  All right.  Let's see.  Where are we?  We're at 3.3.8B, the Types of Cases and Procedures for Cases.  What we changed here was conforming the section subtitle to the sequencing in the section.  
Moving information about filing of referrals and complaints from the general subsection to specific subsections and making it specific to whether it was a referral or a complaint.  
Clarifying the status of academic breaks with respect to the timelines and business days within the timelines.  
Clarifying who receives referral correspondence.  
Allowing the Senate chairperson to be one of the people who could request an extension of a timeline in a referral case so if it ever came in an appeal to the Faculty Caucus, while we usually are on a tight deadline, sometimes there are reasons to ask for an extension.  And right now the Senate chairperson has to basically rush the Faculty Caucus together and get it all done whether that's advisable or not.  So it just allows them to ask for that and then the AFEGC chair can say yes or no.  
Changing the timelines for document submission and moving some of the current 3.3.8 timeline into the section, changing it to be legally kosher and fair to the respondent.  So what we discovered was that the complainant often has a lot of time to put together their case and then the respondent is on an extremely tight deadline, so we're trying to change that.  
Empowering the Faculty Hearing Panel to request written witness statements from complainants, witnesses, and signalling to complainants to gather them themselves.  
Referencing existence of AFEGC uniform procedures, which were new this year.  Hopefully they're working quite well.  
Changing consultation regarding the appropriate respondent from the AFEGC chair with the Provost to the AFEGC chair with the vice chair or alternate.  This was the one that I meant to mention before.  I was getting the jurisdiction and the respondent thing mixed up, so scratch what I said before.  It really is about who is the appropriate respondent.  
And then the final one is making the Senate chair the person who breaks the tie, if there ever is a tie, of the appropriate respondent, with the Faculty Executive Committee as a back-up in case of a three-way tie or some sort of issue there.  So that's it for that section.  Do we have any questions/concerns?  Anything?  All right.  Do we have a motion to approve?
Motion by Senator Ferrence, seconded by Senator Enriquez, to approve AFEGC policy 3.3.8B. The motion was unanimously approved. 
01.08.18.05 AFEGC policy 3.3.8C final 2018
Senator Kalter: Note to self:  Always put AFEGC changes right before spring break.  Excellent.  All right.  You're about to make a very happy Senate chairperson for Spring Break.  We might even get through all of this.  We've got 17 minutes left.  The Voluntary Conciliator section is very simple.  

Senator Hoelscher: Can we do them as a slate?

Senator Kalter: We can, but I would think…  I knew that you were thinking that, Mark!  And I knew that everybody was thinking that, but we do need to remember, because it was like October when we last went through this, right?  I think.  Are you trying to get me back for having called you out?  All right.  So this one, 3.3.8C, is really easy.  All we did here was eliminate the role of the voluntary conciliator, refer all informal resolution to the local level or the Ombudsperson Council or the OEOA created mediation network, if it ever gets created.  I understand from Tony Walesby that he's first trying to do a search for an assistant director, so that's in the offing.  And so what we said was if the case remains unresolved after an ombudsperson or other conciliator or mediator.  So we didn't specify anybody, we just said it could be a mediator of some sort.  So that's it for that one.  Any comments/questions other than can we do this as a slate?

Motion to approve by Senator Horst, seconded by Senator Hoelscher, to approve AFEGC policy 3.3.8C. The motion was unanimously approved. 
01.08.18.06 AFEGC policy 3.3.8D final 2018
Senator Kalter: Oh, bless you all!  So, we have one more section.  Panels, Hearings, Appeals, and Reports section.  Here are the changes.  Senator Hoelscher, would you like to read them?

Senator Hoelscher: No!

Senator Kalter: All right.  The first change.  We're changing from the principal parties having a right to call witnesses to a right to submit to the AFEGC any number of proposed witnesses to be called at the discretion of the hearing panel and a right to submit any number of written witness statements.  
Second, clarifying that the preponderance of the evidence is the standard of proof in all hearings, not just in the appeals hearings.  
Third, additional instances of where we removed the need to get the agreement of all the parties to reasonably extend deadlines, leaving it to the committee chairs essentially to decide.  
Fixing a legal problem and moral imbalance by changing the FHP documents exchange timelines (in other words, when the deadline is for getting your response in, etc.) so that the respondent has sufficient time prior to the hearing to respond to the complaint and to respond to any documents filed by the complainant.  
Empowering the FHP to request written statements from the respondent's witnesses and signalling to respondents to gather them themselves.  You might have heard that in the other one because that was mostly for the complainant.  
The FHP will have the power to call witnesses who did not agree to a request by a complainant or respondent to testify due to not wanting to take sides.  And then also this arrangement could also help when a witness is not physically at ISU.  
Another one is requiring additional information regarding who the advisor is so that we don't have any surprises on AFEGC where they have somebody appear as a witness in one case and then also an advisor in that case or vice-versa, for example.  
Prohibiting ping-pong submissions of documentation without the consent of the FHP.  So if you're a complainant, you give your materials, your respondent gives them back, and then the complainant wants to argue back on paper and then you want to argue back on paper and then, you know, do you want to just extend it?  No, no, no.  We're not going to do it that way.  There's one exchange of documents unless for some reason the panel thinks that it's okay to do that.  Okay.  I'm halfway through because this is the longest section.  
Allowing more explicitly for the ability to postpone hearings if a document exchange does not proceed smoothly but keeping that postponement within the discretion of the FHP so that parties can't drag their feet in order to delay the hearing or manipulate the process.  
Another one is enabling the FHP to call its own witnesses and requiring them to do so to verify any hearsay testimony (because that's against our other policies).  
Adding some standard AHP language (appeals hearing language) to the FHP section such as reasonable aid and getting witnesses to come in, examination of witnesses, and the fact that we don't follow formal rules that the federal and state courts do.  
Clarifying that the complainant has the burden of proof in a case.  
Eliminating the need for the FHP to write a formal report if, for some reason, they need to extend a hearing to another date if that's deemed necessary.  
Adding the required training for the appeals hearing as it's already standard for the original panel.  
Indicating the normal AHP timeline of 20 days.  
Clarifying at the end of the process who the Provost gets to communicate with and who he or she should communicate with.  And then clarifying that the Provost may modify and not just accept or reject a committee's recommendation, whether that's the original panel or the appeals panel or the Caucus or what have you.  
The other thing I should just add is that we're adding a link to the Shared Governance policy to this policy because it seems advisable to do that.  All right.  Wow, that was a huge mouthful.  Senator Hoelscher refused to spell me on it and take even half.  Do we have any questions about any of that?

Senator Horst: I recall we had a long conversation about having five people on the initial panel and three people on the Appeals Hearing Panel.  We talked a lot about balancing the size of the SFSC and the Faculty Hearing Panel.  I was just wondering why that wasn't incorporated.
Senator Kalter: I would pretty strongly recommend that we take Debbie Shelden's advice there, and that was that right now we're trying to expand the AFEGC, the pool.  If we go to that model, we end up negating our expansion and so trying it this way for a couple of years – because there have not, to my knowledge, been complaints about the three-member panel from anybody in a case – I think that it would be helpful if we asked the AFEGC chairs to find out if that has been a problem.  So, while I think that that conversation was important conversation and that the thought about moving to a five-person panel is potentially something that we might want to do even in the near future, we should probably see first what happens when we expand the panel.  So the reason it wasn't in there is because there was a need to weigh whether that's going to negate the other kinds of corrections that we had.

Senator Horst: So you're saying there could potentially be three cases and they would all require five, but there aren't necessarily three appeals.  So even though if you change the appeals to three…

Senator Kalter: But the AFEGC chair has to assume that there will be three appeals.  So they would have to have ten people at the ready; they already have to have eight.  I can tell you that that is quite difficult especially because for the smaller colleges, colleges with three departments or four departments, they also try to avoid picking people from that college in case somehow word is getting around the college because it might be a small college.  And so when that happens then you really narrow the pool.  So what I would say is let's keep that idea in the hopper, make sure that we don't forget about it, but come back and check with AFEGC again in a year or two, a couple of years, to see, okay, how's this working for you?  What would happen if we did this also?

Senator Horst: Yeah.  I think we also talked about documentation.  I don't think we had documentation about how many cases we had per year.  So if we could encourage them to do that, then we might have more of an understanding of how many years are there three cases at once.

Senator Kalter: Yes.  That's another thing that we are trying to change here, partly in the one that I read where we are trying to move the seating of the committee to the…  I'm sorry, not the seating.  I guess it is the seating.  The seating of the committee to the spring is already happening and then having them convene immediately in the spring, like the Senate does, to elect their chairperson.  Because what has happened is that we have…  As we're trying to get all of our external committees to be more regular in giving their annual reports to the Senate, what we have found in the past is that we sometimes get a report, sometimes don't.  Sometimes get a report, sometimes don't.  So we don't have good records there, and so the Senate clerk now has on the Office 365 calendar all kinds of calendar reminders of when to ask the committee chairs for their reports, and hopefully that will start happening more regularly.  And if anybody is on the receiving end of those, they know that Cera does not take, you know, well wait a minute, for an answer, right?  So if somebody says, well, we almost have that together; it'll be about a week.  A week later, she will ask you, where is it?  So hopefully we're going to get that process regularized.  Any other questions?  All right.  Do we already have a motion on the floor?  I'm trying to remember.
Senator Dawson: We do now.
Senator Kalter: All right.  We do now.

Motion by Senator Dawson, seconded by Senator Hoelscher, to approve AFEGC policy 3.3.8D. The motion was unanimously approved.
Senator Kalter: Any debate?  All right.  Any debate about using Robert's Rules of Order?  All right.  

AFEGC Process Flowchart Revised 12.15.2017
Senator Kalter: All right.  I don't think we need to do the flow chart.  Does anybody think we need to approve the flow chart?  

Senator Horst: I move we approve the flow chart.

Senator Kalter: We'll do it by unanimous consent.

Senator Hoelscher: By slate.

Senator Kalter: By slate!  We'll move it by slate!  I'm going to take that as a yes, the flow chart is just fine.  You have all just made both the rest of your spring so much easier and my spring break so much less anxiety prone.  Thank you.  This was a very, very difficult process.  It is very unusual to do ASPT over an entire year and then do it two years later, so I thank you for those of you who have been on this committee all that time.  Do we have a motion to adjourn?  And we want to also thank the URC for their contribution.

Adjournment
Motion by Senator Horst, seconded by Senator Dawson, to adjourn. The motion was unanimously approved. 
