Faculty Caucus Minutes
Wednesday, October 21, 2015
(Approved)
Call to Order

Senator Kalter called the meeting to order.
Senator Gizzi: I would like to amend the agenda to quickly add an appointment of a faculty representative to the Inclusive Community Response Team. You need a two-thirds majority to add it.
Senator Kalter: Before we do that, I am going to finish approving the minutes.

Approval of Minutes for September 23, 2015

Motion: By Senator Marx, seconded by Senator Gizzi, to approve the minutes of September 23, 2015. The minutes were unanimously approved.

Approval of Minutes for October 7, 2015

Motion: By Senator Nichols, seconded by Senator Clark, to approve the minutes of October 7, 2015. With the exception of Senator Marx, who abstained, the motion was approved by the remainder of the Faculty Caucus.

Agenda Addition

Motion: By Senator Gizzi, seconded by Senator Daddario, to amend the agenda to add a Caucus member to the Inclusive Community Response Team. The motion was unanimously approved. 
Selection of Senate Member to Serve on Inclusive Community Response Team
Senator Gizzi volunteered to serve. 
Senator Gizzi: Although I am going on sabbatical, I am willing to volunteer for that during the spring.
The Senate unanimously approved Senator Gizzi’s self-nomination.  The nominee will be appointed by the Vice President for Student Affairs or designee.
Promotion, Tenure, Sabbatical Report 
Senator Kalter: It is a tradition before the October board meeting for us to receive information about people who have been promoted, tenured and who are going on sabbatical. Later in the year, we are going to be restarting a Constitutionally-required reporting on salaries to the Caucus. It says in our Constitution that specific promotion, salary and tenure recommendations shall be reviewed by the faculty members of the Academic Senate in Executive Session and forwarded to the president. We get kind of a small report about promotions and salaries and stuff like that, but not what we used to get. PERPA is helping us to put that report together, but they were not able to do it until later. In your packets, you have just the report that will be going to the Board of Trustees. Anybody have any comments or questions about people who were promoted, tenured, going on sabbatical?
ASPT Discussion

Proposed Revisions to Articles VI, VII, VIII, IX, and X

Senator Kalter: We are now on Article VI. Article VI, appointment policies. I did tell everybody that I was going to start by asking a question I forgot about Article IV and that is in Article IV, sections B.1 and 2. It says that DFSCs are to supposed to have rules about salary allocation and performance evaluation. The CFSC shall review and approve department/school policies for appointment, promotion, performance evaluation, etc. And then the second one is allocation of monies. I am a little confused about this just because I don’t think the English Department has done this the whole time I have been at the university. I am wondering if the CFSCs check to make sure that there are written policies that have been approved by the departments.
Dr. Catanzaro: I would not know. If they are following ASPT policy, they should be doing it. So perhaps we can remind folks of what needs to happen. I know that at least some departments do have their policies in writing.
Senator Kalter: Indeed, some do. I think some in our college do. That is why I brought it up.  I would suggest that perhaps the URC can nudge CFSCs to make sure they have those. I have nudged my department, but I wonder how many other departments on campus have been going for a while without having either clear policies about performance evaluation or clear policies about the allocations of monies, which is pretty important.
Senator Dyck: In the College of Nursing, we have those and we follow them.

Senator Kalter: Going back to Article VI, we will not be talking about the change in title until we decide if the dismissal comes out of this big section of the ASPT stuff. So we are only going to change that title once we are done with that. We also on the second page under VI.G have a must/shall that we are going to ignore. Do you have anything else because they are not making any proposed changes to this one except for the ones we are not talking about yet?
We are going to move to Article VII: Faculty Assignments and Faculty Evaluations. The first one we have under A seems to be a substantive one. It says in the comment, URC favored an affirmative statement of the desired outcome rather a negative statement of the outcome to be avoided. So originally, it read, faculty assignments shall be designed not to inhibit faculty members from contributing in all three areas and they are suggesting that we change that to faculty assignments shall be designed to support faculty members’ contributions. On the next page in, VII.E, that is a must/shall, so we are going to ignore that for now. Then on the third page in, Article F, we have essentially an editorial change from 10 working days to 10 business days and an explanation of what that means. The other things in that section, one of them is a change that we will only make if we adopt the four articles. Then there is also an editorial again changing 10 working days to 10 business days.
Senator Daddario: Under E, it says the term satisfactory is defined as. It doesn’t say how unsatisfactory is defined. It is important because unsatisfactory is kind of implicitly defined. I am not sure it is important to specify both of these things. 
Dr. Catanzaro: Unsatisfactory is defined by each department and school. I don’t remember the exact reference, but I believe there is a requirement in university policies that departments and schools define what unsatisfactory means for them.
Senator Kalter: It looks like Senator Daddario is accepting that explanation. Anything further on Article VII? Seeing none, we are going to move on to Section VIII: Promotion Policies. I will go through this one also. Section VIII.B is a must/shall that we are going to ignore. Also with VIII.D. VIII.E is obviously quite substantive. We talked about this earlier, but this is the main section where we had a possible instructor and what would happen if that person wanted to be promoted since we are eliminating it and have already for the last ten years eliminated the instructor rank, that whole section is going. For E.2, actually I have a question here because it says SC17, see comment 1, and I wondered if anybody remembers what that means.
Dr. Catanzaro: I believe comment 1 was the explanation about the rank of instructor in the very first place it appeared. I will confirm that. Give me a minute.
Senator Kalter: Thank you. And then further in Article VIII, Section F, we have a wording change. These criteria shall be consistent with the university guidelines and criteria for performance evaluation and the suggestion is to switch that to faculty evaluation. If you look at Appendix 2 that it refers to, it is referred to as faculty evaluation, so the attempt there is to get those two to conform to one another. Anything about those two changes in Article VIII? I have one little thing, it’s really picky, but why not faculty performance evaluation. In other words, we do faculty productivity reports. How about faculty performance evaluation or is that too picky.
Senator Wortham: Too picky.

Senator Kalter: Senator Wortham says it’s too picky and Sam looks like he is going to rest on that.

Dr. Catanzaro: I am not here to judge whether it’s too picky.

Senator Kalter: And I am not here to wordsmith.  I forgot that.  My own edict is gone.
Senator Bushell: I don’t know if I would say too picky, but the word performance might relate more to our annual performance evaluations and this is also in a section on promotion. So a general description of just faculty evaluations seems good.

Senator Kalter:  Good point.  Anything else?

Senator Daddario: Under E, it says so that the university adheres to common standards. Do we know what that means? What are these common standards?
Dr. Catanzaro: I was just confirming that comment and Senator Clark did that for me. Let me get back to…  Go ahead, Diane.
Diane Dean, Vice Chair of URC: That just refers to common standards among us internally as a community. We are setting common standards for the university, but with the understanding that each department also may have its own beyond that, its own criteria. Is that what you were asking?
Senator Daddario: I didn’t know if you were referencing state institutions, national standards. 
Senator Crowley:  Should it be worded differently for clarity?

Senator Daddario: I am not sure if it is necessary to change the wording, but I could imagine a situation in which people start judging by different standards, understanding the word common to mean different things, especially when it comes to ranking, determining merit and such things. I am not sure.

Senator Ellerton: I was going to point out that the heading for section VII in fact says faculty assignments and faculty evaluation, so I agree with the comments about retaining faculty evaluation.

Senator Kalter: The heading in VIII.F.?
Senator Ellerton: The heading in VII on page 26 uses that faculty evaluation in the heading. So I am just suggesting that that is consistent.
Senator Kalter:  Thank you.  So one refers back to the other.  Any other comments about Article VIII?

Senator Bushell: I would like to make a proposal for an addition to Article VIII. The proposal would be an addition in Article VIII and then also later in an article that we are not dealing with tonight for appeals. I will pull the language from Article IV. A little bit of background. The assumption that we have in terms of…well let me get to Article IV.

Senator Kalter: Article IV is the CFSC section.

Senator Bushell: Right. Article IV.C.2, there is a description in there talking about the CFSC and school recommendations.  The language goes on to describe in situations involving a positive DFSC or SFSC recommendation for promotion, the CFSC shall…act on things. Later in that section, it says a negative DFSC or SFSC recommendation for promotion shall not be forwarded beyond the department or school. Again, backing up to a bit of context. Our assumed process as we work through tenure cases is that an SFSC presents a recommendation for or against tenure and then a CFSC will do that, and the Provost and on up to the President. It was interesting to find this in the CFSC description that a negative recommendation from a DFSC/SFSC stops the process for promotion and I am curious to take this language and include it in Article VIII. Then again in the appeals article. That will be the new XVI.
Senator Kalter: In other words, in Article IV, section C.2, there are descriptions of what happens if the DFSC does recommend for promotion, for example, promotion without tenure from associate to full professor or from assistant to associate. What happens there. Then at the end of that paragraph, it also says negative DFSC/SFSC recommendations for promotion shall not be forwarded beyond the department/school to the CFSC unless the faculty member requests in writing to the department/school chairperson/director additional review. So what I believe what Senator Bushell is pointing out is that some people may think or be told that if you get a negative promotion recommendation from your DFSC/SFSC, they may tell you that the process stops there, but when you are going up for promotion, you are obviously going to be looking at section VIII rather than in the CFSC section and it is not true that the process simply stops there. You get to make a decision whether you want it to stop there and sort of accept okay I need to keep working towards promotion or do I want to appeal in writing to the department chair so that it gets additional review. Am I articulating that correctly?
Senator Bushell: Yes.

Senator Kalter: Let’s have our URC folks…basically what Senator Bushell is asking is can we look at the possibility of taking that language and inserting it into a place where faculty are likely to look. Not changing the language, but having it in section VIII so that if you are in the situation of having the DFSC say you are not ready for promotion, that person knows that they have the possibility of appeal.

Senator Bushell: It is in the context of maybe an assumption. For tenure, our process is an SFSC sends a recommendation and CFSC sends a separate one and on up the line and there is no commentary in there about if there is a negative from a SFSC that it stops, but it’s in there for promotion. In terms of referencing this full document, the ASPT, someone is interested in looking at the promotion section; it would just be useful if that language was duplicated there and possibly in the appeals section.

Dr. Catanzaro: Do you have a specific suggestion as to where?
Senator Bushell: Yes, Article VIII.B inserted afterwards as a new C. Then in the new Article XVI, Appeals Policy and Procedure, I would propose it go into the new Article XVI, which is originally Article XIII.D.1.b. It would become a new b.
Senator Kalter: This is a little out of order because we are going on to an article that we are looking at later. However, you will notice in the appeals section of the ASPT document, you are looking at procedures common to formal meetings and all appeals to CFSC, but there is also a separate section on the initiation of a promotion and tenure. So it may need to go in both or we may need to choose which one.
Senator Bushell: We can clarify Article VIII tonight and see if that is order and then see how it works and see if it works for appeals later.

Senator Kalter: For that one, we are just recommending that the URC look at it?

Senator Bushell: Yes.

Senator Kalter: Anything else on Article VIII? We move on to tenure policies. Nothing on the first page, but the second page has a must/shall that we will ignore. It also has in IX.B.1 a very difficult to find typo. Fulfilment to fulfilllment. I haven’t checked if that is an alternate spelling. In Article IX.B.2 is somewhat complicated and a substantive one. They are changing not exceeding seven years to not exceeding six years. Sam writes that I believe that the reference to seven years was a holdover from previous versions that allowed only one Stop the Clock year. There is now no limit on Stop the Clock requests, but if Stop the Clock years are considered part of the probationary period, then the seven year limit effectively prevents anyone from stopping the clock for more than one year. URC endorsed the solution whereby the probationary period is set at six years and Stop the Clock years are defined as not counting against the six-year limit. Do you want to say anything about that particular one?
Dr. Catanzaro: Only if there are any further questions if that comment isn’t clear. I saw it as something we could clean up in case there is confusion.
Senator Rich: The sentence has no qualifiers. Is everyone comfortable that that is okay? The sentence moves from 7 to 6 and is a ‘may not exceed’ sentence, but is the structure that follows sufficient to bring the Stop the Clock provision into play without question?
Dr. Catanzaro: I believe so.
Senator Kalter: Senator Rich, I think you are suggesting rather than stopping that sentence at the period, six years… Or maybe stopping that sentence and then maybe saying afterwards that Stop the Clock years will not count against that. 

Senator Rich: I am not suggesting an edit; if the structure of the clause that follows is sufficient, then I am ok with that. I just want to make sure that consideration is something URC has thought about. Structurally, it could be answered without necessarily wordsmithing sentences.
Dr. Catanzaro: I’ll suggest that Senator Kalter’s suggestion is a reasonable one. I will direct everyone’s attention to subsection 3 following this. It is the very last sentence of the Stop the Clock provision. The full sentence now is proposed to read a Stop the Clock period will not count toward tenure or against the length of the probationary period…to try to make that as clear as possible.

Senator Kalter: That seems sufficient. I will keep going with the run down. We are now at IX.B.3. There is a substantive thing right before where Sam was reading off. Because the extension of the probationary period is intended to address unforeseen circumstances, such an extension should not be requested nor shall it be granted and they are suggesting that we cross out the requested, etc., and just say shall not be granted. Then that one adding to the Stop the Clock sentence. A Stop the Clock period will not count toward tenure and then adding or against the length of the probationary period. The one in 4 is a must/shall. If you go to D.3, that is a must/shall. That is it for the suggested revisions. Any other comments on those?
Senator Bushell: I am going to back up and ask about the six year probationary period. I am thinking about it in the context of giving a year’s notice in terms of termination. Assuming our norm, we usually have a seven-year period. We review someone for tenure with those five years. The sixth year is the tenure year and there may not be tenure, so they need a year’s notice. How do we work that in when it is six, regardless of Stop the Clock?
Dr. Catanzaro: That sixth year, in the event of tenure denial, would be on a 1-year terminal contract and the length of the probationary period would be irrelevant at that point because they will have been reviewed on time as determined by our policies already. The probationary period would effectively be over. They would go into a relatively unusual status on our campus of being a faculty member on a terminal contract, not tenure-track anymore.
Senator Bushell: So they received a no vote, but they get a one-year terminal contract?

Dr. Catanzaro: Yes.

Senator Ellerton: It says very clearly that the probationary period may not exceed. It is no longer probationary once that terminal contract begins. So I think it’s clear the way it is.
Senator Kalter: There is something about it that I feel uncomfortable with. I’m not sure I can put my finger on it. They are still tenure-track even though they are not going to continue. They are still probationary essentially. In other words, the way you said that we don’t have a status for them if we change it.  Because we’re creating a year that we’ve never had before.
Dr. Catanzaro: The details escape me at the moment. I believe you may be right. They may still be considered tenure-track in terms of an employee classification and the rareness is that there are three sub-classifications: already tenured, probationary and this very small group of folks who, many years we have zero, terminal.
Senator Kalter: We may want to check this one with legal because we don’t want to end up with someone who says I was on the tenure track for six years, I did not get tenure, but I’m status non-tenure track now because I put in my time. Maybe I am over thinking it, but it seems like we might be creating something that we don’t anticipate the effects of.
Senator Ellerton: It may point to the need to check the definitions used for probationary and tenure-track. That may point to a gap or it may clarify it. The definitions of those terms should be looked at carefully.
Dr. Catanzaro: I have been doing a little searching. Policy 3.2.1 Academic Personnel specifically lists classifications as a faculty, any unranked or ranked appointment for the purpose of instruction, etc. So I misspoke slightly. So there are three sub-classifications of faculty: tenure/tenure-track, non-tenure-track and terminal, so it is a category unto itself.
Senator Kalter: Anything else on Article IX? Article X is the last one that we have got. Article X, we have got one change on page 39. It is Article X.B. This is a substantive addition. A provision that clarifies the timeline for conducting triggered cumulative post-tenure reviews. Cumulative post-tenure reviews which are required as a result of receiving unsatisfactory performance ratings for any two of the three-year period of annual ASPT evaluations shall occur in the annual evaluation review cycle immediately following the unsatisfactory annual review that precipitates the required cumulative post-tenure review. On the next page, Article X.D, second paragraph. I believe this is the one that I handed out, sent around the additional page on. Essentially, this is about how you remediate deficiencies and who you have to notify if there are resources involved. There are a couple of must/shalls on that page and that’s it. 
Senator Rich: There is kind of a zig zag history on the applicability of cumulative post-tenure reviews over the long history, but it sounds like there is no major change in the applicability, but the clause that is changed on plans for remediation of deficiencies is a fairly minor wording change. Was there a particular concern motivating the change?

Dr. Catanzaro: Just an attempt to make clearer wording and help everyone understand who needs to know about the plan so that is not further complicated by someone saying who is going to pay for this in the middle of someone’s making a good faith effort to do some remediation or professional development.
Senator Bantham: A comment from our DFSC deals with D, the highlighted area, especially plans whose implementation will require a commitment of department/school resources and then that parenthetical phrase of for example for travel to conferences, for new teaching equipment, etc. and DFSC members recommended striking that entire parenthetical phrase as written. It might suggest that deficient members might have access to resources beyond members who are not deficient.
Senator Bushell: Senator Bantham, did you say that it is their interpretation that that is what it would look like that they get funding while others who are not deficient are not getting funding?

Senator Bantham: Correct.
Dr. Catanzaro: We agree that the parenthetical phrase is merely illustrative.  Removing it does not change the policy, so we would be open to that. The question that I would toss to the voting members on the URC is whether they would see this as a substantive enough change to bring back to the committee or accept on their behalf.
Senator Kalter: Before we do that, can I offer a counter point? I actually think it is good that people who are in deficiency may be able to access resources that others don’t in certain departments, because there are a lot of different reasons for deficiencies. Sometimes you have a person who has fallen into some sort of career slump for some reason or another; the point of the post-tenure reviews seem to me to be to kick that person out of that. If it means investing resources rather than having the next 15 years of a 30-year career being essentially non-productive and if it’s going to help restart that, I am not sure I am opposed to that. I think it can work and I think it is somewhat fair. Maybe I’m too soft-hearted.  But it seems to me that that is part of the point. 
Senator Bantham: Without having been in the DFSC for their review of this, I am basically reporting their interpretation. I would go along with the URC and Sam’s comments that striking that doesn’t change what can be done; it is really just striking examples. I don’t think that striking that parenthetical phrase would change what could be done for any individual. 
Senator Clark: My concern as a chair is there would be the implication that you would have those extra resources when you may not have them. It would put you in a position to provide resources that you don’t have and then the chair is also in the position of having to make a decision about this faculty gets them and this one doesn’t under certain circumstances. It does make the decision process a little bit more challenging. I am not necessarily saying that we need to eliminate it, but some clarification about how to apply that within circumstances in a school or department would be helpful.

Senator Kalter: One of the other ways of looking at it too, as we are debating whether to keep the parenthetical in or out, if a person is in a situation of deficiency, do they know what to ask for. If we take this out, would they know, maybe if I had travelled to a conference or a library or new teaching equipment or what have you, this could make the difference between where I am now and etc. So thinking about the different audiences. I take Senator Clark’s point that from the chair’s point of view, they don’t want the faculty member led to believe that something is going to happen that can’t happen. On the other hand, we also I think the last time we debated this, we were thinking would a faculty member in this situation know I can ask for this and I can have this post-tenure review and part of what comes out of it is that I might be able to ask for this and this and this in order to jump start my career. It also deals both with people who are addressing deficiencies and those who are not but who would want resources. That is something that the URC could consider. Is taking that out going to, so to speak, impoverish the options that people are thinking about as they go into their post-tenure reviews, whether or not they are in a state of deficiency?
Senator Troxel: Does leaving it in limit the creative reflection about what next steps are for a deficiency? That’s the thing I worry about with lists of things is it kind of limits what ought to be a pretty reflective, intentional process that might be really creative.
Senator Kalter: Another option is moving it and rephrasing it so that it actually captures what Senator Clark is saying and perhaps what Senator Bantham is saying and the DFSC in MQM. Some of the things that you can ask for are this and this and this, but sometimes departments may not be able to provide that and these resources are available to all. Anything else on Article X?
Adjournment
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