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Call to Order

Senator Kalter called the meeting order.
Senator Kalter: Good evening everybody. I wanted to do a couple of little check-ins here. One to check about next week and what we decide to do about that and also to find out from people how do you feel the hard stops and the 9:45 schedule and all of that stuff are going. Is that working for us pretty well? Sort of a beginning of spring check in. It looks like some nods around the table. Okay, good. I did propose that we do activate one of our off-schedule meetings on January 27. My reasoning on that is first of all if we need that extra time, we are going to be way too tired in February, March and April because it is spring semester, that we have an opportunity if we meet off schedule to bat down a couple of things at once, more at once, and also that it is possible that some things could take longer. Somebody brought up to me also that we could have a snow day. So it might be wise to activate that one. Are there any objections to that or concerns about meeting tonight, on the 27th and then again on the 3rd of February. Is that going to work for people? I am thinking that silence means yes.

Senator Huxford: Silence means okay then, I suppose.

Senator Kalter: Yeah. I know.  I started thinking about 3 weeks in a row is not preferable, but I think also that if we don’t do it, we might regret it further down the line.

Senator Dyck: What time we will be starting for Faculty Caucus. At 6:00 or 7:00?

Senator Kalter: That is an excellent question. I think we had been talking about how last time you had requested that we continue to start at 7:00 so that we could have the 6 to 7:00 hour free.

Senator Dyck: We can do it at 6 if that would the pleasure of the group.

Senator Kalter: What do people think about that? Should we start next week at 6, 6:30 or 7? Any preferences there?

Senator Hoelscher: The earlier the better. 6 sounds better to me.

Senator Crowley: What about our committee meetings?

Senator Kalter: It would be the off-schedule one, so we wouldn’t have the subcommittee meetings.

Senator Crowley: Thank you. I think 7.

Senator Kalter: Senator Nichols is nodding his head that we should meet at 6.

Senator Chebolu: I would say 6 too. The sooner the better.

Senator Kalter: That is what I would say. Senator Lonbom, Senator Huxford. Okay, next week the 27th and I will send this out tomorrow or the next day that we will meet the 27th at 6 in this room and see how far we can get. One of the things, by the way, is that while we are working with the URC, as they are taking in the feedback that we gave them in the fall during our information sessions and they are still going to be doing a little bit of that, we may need to skip over some articles before they become action items waiting for them to debate and discuss them and give us their recommendations. If we get to a point where we get ahead of them, we are just going to start the discussion on the four disciplinary articles. We have already done the first information session on the overview of all of that and the proposed Article XI. If we get to a point where we are running ahead of URC, we will just do Article XII and then XIII and XIV. I probably will not do more than one article per night for those just so that we are taking in each of those proposed new articles one at a time. Anything else about scheduling?

Senator Lonbom: How long will that meeting be next week? I think people would want to know.

Senator Kalter: That’s a great question. How long? If we start at 6, I think the last time that we did this, we actually lost steam, even in our…it was only caucus. We lost steam after an hour and 45 minutes as I recall. So I am guessing that we will probably not exceed 8:00, 8:30.

Senator Hoelscher is saying yes. I just remember that the whole room kind of deflated about 5 minutes before we broke and we had only gone from 7 to about 8:45 that night or so. The other possibility is that we take a recess in the middle and come back, but I think probably the most we can last is about 2 hours. Does that seem right to everybody? I am seeing more vigorous head nods on that one. The only other announcement: Exec is still polishing up its recommendation for the equity reviews that have to do with Article II, so stay tuned for that and we are obviously skipping over Article II. So we have our guests from URC here but we are going to start with action items and we are going to begin with a motion. May I have a motion to approve the proposed changes to the Overview, not including any numbering changes that would be contingent on the insertion of the new articles, of course.

Motion by Senator Troxel, seconded by Senator Huxford, to approve the revised Overview.

Senator Kalter: In the Overview, they are eliminating the rank of instructor. Changing nonreappointment to non-reappointment. We are going to skip that numbering change. You will notice that there is a new change and this was brought up by Senator Dyck originally as a question that the provisions for the Mennonite College of Nursing faculty seemed not correct to her. Let me have somebody from URC explain what happened, but you will notice that there is a cross out of that whole section on Mennonite, but no change to the provisions for Milner Library. Would somebody from URC explain that last part?

Professor Doris Houston: Sure, we did actually ask our URC member from the College, the Mennonite Nursing school to consult with colleagues because we didn’t feel like it was really appropriate for us to recommend the language without their input. So the revisions to MCN identifying that specifically the dean as designee who would serve as the chair of the DFSC, that is language that we adopted based on the recommendation from the nursing college.

Senator Kalter: My understanding, though, is that you are actually crossing out that original language because Mennonite advised that they do now have enough tenured and tenure track faculty.

Professor Houston: Yes, correct. I misunderstood.

Senator Kalter: So that is the rationale for the cross out. Mennonite now is at the critical mass that they need to sustain both a DFSC and a CFSC. They are recommending to the URC that they don’t need this additional provision. Do we have any debate? We have a motion on the floor for the changes to the Overview.

Senator Winger: I was just trying to make sure I understood. They seem like editing questions.

Senator Kalter: Yeah, they are basically editorials. The one that is crossed out on the last page is quite major, but it is still basically an editorial. Seeing no debate on the Overview, all in favor of making those changes, barring any contingent on the dismissal stuff.

The changes to the Overview were unanimously approved.

Senator Kalter: Let’s go on to Article I which you just got, I think it was either last night or the night before, sent that one around. Could I have a motion to approve the changes to Article I, except for any must/shalls or any renumberings?

Motion: By Senator Hoelscher, seconded by Senator Ellerton, to approve the revisions to ASPT Article I.

Senator Kalter: For this one, there is actually a numbering change that we will need to ignore on the first page. The main thing here is that they had recommended to us to add I.E and both Senator Ellerton and Senator Nichols made some comments on the wording of that and URC has accepted both of those recommended changes. So now E reads “all committees and officials within the faculty status system process will make every reasonable effort to consider the most reliable available for use in their deliberations.” Is there any debate?

The changes to Article I were unanimously approved.

Senator Kalter: Let’s move on to Article III and this is the Faculty Review Committee article. Do I have a motion to approve this article?

Motion: By Senator Bantham, seconded by Senator Hoelscher, to approve Article III.

Senator Kalter: Let me run through this one. A couple of changes in 3.A. There is just an addition of some editorial including “that of Milner Library.” In C, there are two things that we will not be changing right now. One is a must/shall. One is a renumbering. In D there is another renumbering that we will ignore, but I think that we can include the change from Section to Article wherever those kinds of things appear. Then III.D.2, there is an addition that says “see Section” and right now it says XVI.H, this will actually right now for the moment read XIII.G until we approve those other articles. Is there any debate on this one?

The changes to Article III were unanimously approved.
Senator Kalter: Article IV, the College Faculty Status Committee. This one is a long one. Do I have a motion to approve Article IV?

Motion: By Senator Hoelscher, seconded by Senator Marx, to approve Article IV.

Senator Kalter: This one is a little more complicated, so let me go over this in some detail. The comment at the very top, SC1, is actually slightly incorrect. It says this article contains no further changes from the version distributed. However, you will notice that there is a fairly significant further change in IV.A.3 crossing all of that out. That is related to the cross out that we just did about Mennonite. So because we were able to cross that out in the Overview, they can now cross this part out and that was not in our original materials. Let me go back up, so in IV.A.1, there is a must/shall that we are going to ignore. In IV.A.2, there is an editorial change from Dean of University Libraries to Dean of Milner Library. IV.B. 1 and 2 have added language that says review and approve, not just review, for both of those clauses and then also that is added again in IV.B.2 later on down there and a little bit of rewording there. In IV.C.3, there is a slight renumbering. Sam, is that going to renumber at all, or does it stay at XIII.H? So this is in IV.C.3 right at the bottom. Are you indicating there in the margin that that will be for now XIII.H?

Dr. Sam Catanzaro: It is currently XIII.H. If all of the new articles are approved, it will become XVI. It might be XIII.G now switching to XVI.H.

Senator Kalter: So essentially this is stasis. This is going to stay the same?

Dr. Catanzaro: I think there was a suggestion to change that reference to VI.1, but I am not remembering why that is. Let me check some notes.

Senator Kalter: Okay. We will just assume that these renumbers are statis. Again, we are going to ignore the must/shalls in IV.C.4, at least for the moment. It looks like that is it for this one, the College Faculty Status Committee section. Do we have any debate?
The changes to Article IV were unanimously approved.

Senator Kalter: Now we are going to get to one that might be a little more complicated. This one is V.

Motion: By Senator Lonbom, seconded by Senator Nichols to approve the Article V.

Senator Kalter: There is a change to the very bottom of V.A.1. It is adding these words: For MCN, the dean’s designee who must be tenured will serve as chair of the DFSC. So this is again related to the change to the Overview. As it says in comment SC1, this added sentence is intended to address MCN not having a department chair. On the next page over, you may remember getting a separate handout on V.B.1 back in the fall. Essentially, this one was the one that changes the review of DFSC Policies and Procedures to a three-year plan. Am I getting that right?

Professor Houston: Actually, the consideration was to ask for the review every five years rather than at least every three years.

Senator Kalter: Yes, this is the one that you will remember pretty well. We had a big discussion about it. The URC had come to us originally with this recommendation that the department should review their ASPT policies every three years. There were several people on the floor who objected to that and said I think that is too soon. It is too many times or it’s off schedule or what have you. The URC has taken that one back and as they say in the second comment, after much discussion, URC voted in favor of retaining its original recommendation that the DFSC and SFSC policy be reviewed every three years with caveats that changes were not necessary to an attempt to streamline the workload. Language added by URC after this discussion is highlighted. Language deleted is shown. 
I am going to come back to that because I am just going to go through the highlights of what we are seeing in this whole article. V.B.2 is really just an editorial. Again, we are going to ignore the must/shalls and the will/shall, but it is essentially clarifying the end of V.B.2 saying that they shall review and approve the policies and procedures for clarity, fairness and internal consistency. Then there is another editorial change in V.C.1. In V.C.2, some wording changes that rather than saying this sentence reads “the DFSC shall be responsible for conducting summary reviews of evaluations of faculty members’ professional activities and performance for purposes of determining performance evaluated salary increments, formulating recommendations for promotion and tenure for completion of post-tenure review” and it used to say and for dismissal. Now that I am reading this out loud, I am remembering that we have to skip this one because this one of the ones that we need to look at with the dismissal articles. What they are suggesting is that we say “and may initiate or make recommendations for dismissal proceedings.” I am going to recommend that we not change that right now and remind ourselves that we have to come back this with the dismissal articles. Down there also in V.C.2.a, that is a renumbering that won’t happen quite yet and then later on V.C.3 has again some stuff that has to do with the dismissal and I think we decided also to wait on that and there are some must/shalls that we wait on. So the last thing that we would be changing is V.D.2, which is an addition that says that “by April 15, following completion of any annual performance evaluation appeals to CFSC, the DFSC/SFSC shall report to the dean a final list of faculty evaluations” and then it has a reference. So that is a rundown of what is proposed to be changed in this article. Does anyone have any questions about the rundown?
Senator Crowley: Just to clarify, DFSC, so the Department Faculty Status Committee/School Faculty Status Committee and then CFSC, so department and school are at the same level. So schools are within colleges? Is that correct?

Senator Kalter: Yes, many, many years ago, the Senate approved the ability for a department to start calling itself a school if the faculty were in concert with that and if the provost approved it and there were all kinds of rationales, but it was confirmed over and over again that schools and departments are at exactly the same level. Schools are not higher than departments and departments are not higher than schools. They are basically just the same, but in some disciplines, it is better in the outside world to call yourself a school. So that was one of the impetuses to it and sometimes it also has to do with how many sub-disciplines are within a particular school. 
Senator Crowley:  Thank you.

Senator Kalter:  Any other questions about the rundown at all? I think probably we should debate a little bit what we feel about the URC’s recommendation for V.B.1. Let me read what again the changes there and also how that…It looks from note SC3 as though the URC has actually changed this language a little bit since we saw it. So let me read that whole paragraph. It says “Following appropriate faculty input,” and I am going to just say DFSC without the school stuff, “each DFSC shall develop department policies and procedures for appointment, reappointment, performance evaluation, promotion, tenure and post-tenure reviews. These policies and procedures shall be approved by the majority vote of the eligible department faculty prior to January 1 of the year in which the policies and procedures take effect” and I believe that that all is essentially the same as what is already here. “Department ASPT policies and procedures shall be reviewed at least every three years” and that is what is being changed. “Any changes resulting from such reviews will be subject to vote of the eligible department faculty with approval requiring a majority of those voting. If no changes are made, no vote is necessary.” So what I understand them to be doing here is that they originally gave us that sentence with the stuff that is in cross out and now are crossing out the language that said, after every three years, said “and approved by a majority vote of the eligible department faculty.” Created a new sentence that you see in that highlight. Then to keep going, after the highlight it says “copies of these policies and procedures shall be distributed to each department faculty member. These policies and procedures are left to the discretion of each department, but they shall be submitted to the appropriate CFSC, which will approve them for conformity to college standards and university policies and procedures. The DFSC shall report annually to the CFSC whether they reviewed the department policies.”
Senator Bantham: I still think that the three-year period is too short. I think a five-year period is actually pretty short. I remember some discussion on the rationale for a three and that things change very rapidly within some departments. I think that is just puts a significant burden on the overall management of the department to look at that. I don’t see where the changes here tend to smooth out that workload. If you are expected to review it in three years, I guess as a department chair, I would expect to review it in three years to meet that. So how is that workload smoothed out?

Professor Houston: If there are no changes and we did attempt to clarify that, if there are no changes after the review, then our reasoning was that there wouldn’t be additional work in terms of needing to have a vote, etc. So it would just at least be the effort to look at the document to determine if there are new innovations in for example teaching or scholarship and to give faculty an opportunity to be able to get credit, if you will, for any new innovations that may occur. So if there weren’t any changes, it would just be a matter of reviewing the document and then documenting that the review was done. We were looking at that being essentially a memo, a one or two sentence memo, to the college stating that the review was completed.

Professor Diane Dean: If I could add to that, our thinking was that in most departments these documents are reviewed annually anyway by the DFSC as part of doing their business. So we all have new members rotating on and off committees, so you are constantly looking at the document anyway just as good practice. So this is saying that every three years as part of your routine looking at it, if there are changes that you think need to be made, then you will ask your faculty to vote on that, but if there are no changes, you don’t have to enact that whole formal process. There is no review needed if there are no changes going on, but it is understanding that you are taking a look at that regularly as part of good practices and part of good onboarding of new DFSC/SFSC members, but it doesn’t trigger that formal thing unless there are actual changes. So it is sort of meeting in the middle. It is saying recognizing there needs to be ongoing review at a sooner pace than every five years, but not triggering that whole onerous process of having a department-wide review, which was the earlier concern raised by this body.

Dr. Catanzaro: I would also note if we think about how a probationary faculty member’s tenure dossier is due after she or he has been on appointment for five and a third years, that if they are an individual whose work in one of these cutting edge sub-disciplines or methodologies that the current document doesn’t work. If they have bad luck in the timing of their appointment, the DFSC guidelines might not be revised before they come up for tenure or apply for tenure. So I think that that was another consideration that came up during the committee’s discussion.

Professor Houston: So at the end of the day, of course we do understand and can appreciate that there would be some additional administrative work, if you will, but balancing that out with being able to give faculty every opportunity to be able to have their work evaluated based on current standards or innovations. The committee had quite a bit of deliberation over that and really felt we would recommend giving faculty that opportunity to have the document reviewed at the three-year point.
Senator Bantham: Our DFSC documents are not written with a specificity that perhaps other departments are. It sounds to me like that level of specificity requires the three-year revision cycle.

Senator Kalter: Do other people have comments about this one?

Senator Winger: Is it correct that you don’t really have to do the review? You are basically saying you just have to kick a memo upstairs saying you did the review? So it is really not that onerous; is that fair?

Professor Houston: I would disagree that the policy would read that you don’t have to do the review. The expectation would be that there would be a review completed, but not necessarily changes made.

Senator Winger: Maybe this is why I am not a lawyer, but I can’t even look at these documents if there is not a concrete problem in front of me. So I would want to review if there is an issue and then there’s an issue and then we can review it. If there was never an issue, I would never look at it. 

Senator Cox: I can make an argument for a more regular review, a three-year review, particularly for those departments that don’t have specific guidelines. We have rough rubric that has been described as dynamic in subject interpretation and change. That interpretation depends on the members of the DFSC at the moment and doesn’t necessarily reflect the faculty as a whole. It doesn’t allow faculty an opportunity to refine or to include some of these innovative teaching methodologies. For example, SOTL is not listed at all in our rubric and currently is not interpreted. Textbooks are subject to some interpretations that currently aren’t on the rubric. So I think in that case offering faculty an opportunity to revisit the guidelines is a good idea.

Senator Troxel: I would follow up on that and wonder what might be the process for a faculty member to trigger a review sooner the third year, for example.

Senator Cox: I can tell you from personal experience. I have gone to CFSC, for example, to ask for greater specificity and essentially told that it is up to the department, the DFSC.

Senator Troxel: I am questioning this language.

Senator Cox:  This three-year, I am assuming, but maybe I read it incorrectly, I’m assuming that it is automatically brought before the faculty for review after a period of time, or is it the DFSC that decides?

Professor Dean: Exactly. Just as you were saying how different DFSCs come on, different people come on constantly. There are terms for rotation and service and you are reviewing this document anyway as part of your job. So every three years, that review, if there are changes, then it goes to the faculty. But if there are no changes, then there is no faculty vote needed on that as long as it is staying the same. It is kind of splitting the middle between what this body asked and the intentionality that there will be eyes on it formally every three years.

Senator Ellerton: Just to add one comment. The inclusion of the words at least every three years does cover the possibility of a review more often than three years. In other words, after one year, something may come up and be important enough to warrant wider consideration within the department and this allows for that by that at least three years, but it doesn’t enforce it. It says you must do it in that three year period in a formal way, but it can happen before that. If I can add one more comment that is related and that is the wording says a majority of those voting and that concerned me because it could be a department of 20 people, but only 3 voted, so if two vote, with that wording, should there be some modification of a majority of those voting,

Senator Winger: Wouldn’t that be subject to the quorum rules of the department?

Dr. Catanzaro: We would assume that a quorum voted so you would at least have 50% plus one. It could be a small number relative to all faculty. One would think that especially in ASPT matters, faculty would act on their self-interest to be involved. Chairs and directors would exercise leadership to say we are voting on something pretty important. Let’s vote.
Senator Kalter: I am just going to do a counterpoint to that. I think that is theoretically the best way, the thing that we like to imagine, but I do think that the wording in the cross out is preferable. Approved by the majority of the eligible department faculty. That makes it absolutely clear that you actually have to get a majority of the people in your department who are ASPT faculty and it is unequivocal. It seems to me when you have something like an ASPT document you don’t want to go with how many people are out on FMLA leave and how many people are out because they are on sabbatical and how many people are doing this and how many prefer doing that. You want to make sure that the majority of the department agrees with the vote because it may not be reviewed again for at least another year if not three. So I would concur with Senator Ellerton that the change of that wording is somewhat problematic, despite that there may be quorum rules in a department.

Senator Alcorn: In that I am up for tenure and promotion this year. I have spent quite a bit of time with our school’s document and I have appreciated the fact that our document lacks a great deal of specificity because it has allowed me to make a case for what I want to put forward. Yet, on the other hand, I am torn because I can also see that while that is working really well for us, it is somewhat dependent on who is sitting on that committee at any given time. I also recognize the amount of work, even though we can say if nothing needs to be fixed, you don’t need to fix anything and it doesn’t need to go to a vote. It still takes quite a bit of time to do due diligence in looking at the document. As Senator Ellerton points out, if the wording is it shall be reviewed at least every three years, doesn’t that also work to say it shall be reviewed at least every five years, still allowing, but not enforcing, that it can be reviewed if somebody finds a need for it?

Senator Kalter: I think this is an opportunity for me to just say that we can entertain motions to amend and that the Faculty Caucus can decide. There were several people last time that thought five years was better than three. So both on that issue and on the issue that Senator Ellerton brought up, we can entertain motions to amend if we would prefer five years over three years or if we would prefer different wording on the majority kind of thing.

Senator Winger: Whose job is it to keep track of whether the review has been done?

Senator Kalter: That is an excellent question that has come up again and again as we review this ASPT document because there are several places where either the CFSC or the DFSC is charged with something but nobody is aware that those two bodies are not doing what they are charged with. So Professor Dean said that everybody on the DFSC should be looking at their document as part of their job. I think that doesn’t happen as often as we think it does. Even when you sit on a DFSC, quite often they are not looking at the ASPT policy unless they absolutely have to, and so sort of going on lore and that kind of thing.  So that is an excellent question. Presumably it is the CFSC that is supposed to check on this one.
Senator Winger: Was there any concern on the URC about the possibility that frequent review would make a kind of fraudulent behavior be possible. You could change the rules temporarily to get somebody through and change them back.

Senator Chebolu: If we think reviewing the document every three years is too frequent and five is too long. Can we comprise like four years?

Senator Bantham: I am a little bit confused and maybe I could get some clarification from the URC. Was the intent of the three-year review that it be just a seated DFSC review and if that is the case, then how do faculty who are at this cutting edge get their voices heard if they are not sitting on the DFSC or was the intent that it be a faculty review at three years? I think that really the important review you are trying to get here is a full faculty review and that is significantly a lot of work at three years versus five years.

Senator Kalter: What you are asking Senator Bantham also would indicate the potential for even more extensive rewording. The current wording says shall be reviewed in that passive voice rather than…this is the DFSC article, so we have to kind of keep in that subject position…but rather than saying something like “the DFSC  shall initiate a review of department ASPT polices with the department every five years” or every three years, or what have you. That would suggest that perhaps that wording itself should be changed from passive to active so that it is very clear.  Is it going on just within the DFSC or is the DFSC leading a department discussion?
Senator Bantham: Because my additional comments on pushing back on the three-year period were assuming that that was a three-year faculty full review. If you are suggesting a three-year DFSC review, I pretty much guarantee that many of those are going to be three years with no changes and to whatever the frequency, this does not speak to the frequency of a required faculty review. Maybe it should.

Professor Houston: Thank you, because at this point, the intent here would be that DFSC would initiate and with a full faculty input and review if there are changes made. So if there were not changes recommended by the DFSC/SFSC, it would not of course be subject to a full faculty review.

Senator Nichols: With the current wording, would there be anything preventing a DFSC from submitting a report that we evaluated these, we are not sure if our guidelines have remained consistent with the changing and dynamic field and as a result, we are implementing a 24-month period of time in which we will seek faculty input for any changes and they have effectively just kicked it down the road to a five-year review it involving all of the faculty, but then the DFSC has fulfilled their obligation and they have kept everything on the same cycle that the ASPT document will do? That would meet the criteria of a review by the DFSC. It wouldn’t involve the vote at that time, but they would still say that they would get faculty input on a five-year cycle.

Senator Cox: The benefit of that is they would receive faculty input, which is I think I agree with, but I am assuming that the faculty opinion would be expressed. That would be a strategy if a department wanted a faculty input. If it didn’t want that, they would say we looked at it…

Senator McHale: I think that my comment is pretty consistent along these lines is that those people who are most vulnerable would probably not be on the DFSC or the SFSC and thus would have no input, but I really like this idea that if we are compelled to put it before the entire faculty every five years, then there would at least be the opportunity for input for the entire faculty. But I do believe that if that is the intent and I am confused about the intent. The words “and approved by the majority vote of the eligible faculty school,” was that not in this originally or was it in it originally? The line “approved by the majority vote of eligible faculty.”
Dr. Catanzaro: Do you mean originally as the policy currently is or in the original proposal?

Senator McHale: I guess what has been put before us today because it seems like you just said that intent was not for the faculty to look it, but only for those people who are members of the committee.

Professor Houston: It certainly wouldn’t prevent faculty from looking at it. The DFSC is comprised of faculty, but you are saying in terms of all faculty members.

Senator McHale: Because some of the disadvantaged, the ones who the policy might inhibit or not give the full recognition, they are probably not going to be on that committee. So if it just the DFSC saying looks good to us, then those who are disadvantaged are never going to have input into that process, but I do believe that if that is the intent or if we are willing to do that, three years is a very short time and that maybe five years is better for the DFSC to take a look and then for the faculty as whole to take a look and start edifying conversation. I am not sure if that is the intent or not. According to this, did the faculty get to discuss or did they just get an up or down vote.

Professor Angela Bonnell: I am sorry if this is obvious. If you know that the ASPT document is going to be reviewed every five years, when you are suggesting that you review your DFSC document every five years, you are not really gaining a whole lot unless it should happen that there would be five years where our ASPT document is not reviewed. How likely is that? Probably not very likely. So when you are arguing to make sure you review your DFSC document, that should be happening anyway every five years. Does that make sense?

Senator McHale: No, it doesn’t at all. Then why are we looking at this? I’m sorry. It is my ignorance and I am probably not the only quasi-literate person in the room.

Professor Bonnell: So you know that when we review this document every five years, automatically that probably means that you are going to have to review the DFSC document. So you are going to review it every five years anyway. What we were suggesting, which was based on the University Research Council’s recommendation, was that it should be changed to every three years for the reasons that we’ve stated. So when you are arguing for five years, you are not really doing anything differently than the current practice in theory. Does that make sense?

Senator McHale: It does. I guess I don’t remember the last time that our department took a look at this and discussed it.

Professor Bonnell: It should have been five years ago.

Senator Kalter: I understand what you are saying, Angie, but I think that the current wording indicates that policies and procedures when they are changed should be approved by the majority, etc., but doesn’t say how often. So we are just assuming that people do it every five years. This would state it that they have to.
Professor Dean: What my colleague is saying is that when we do it at the university level, that is going to trigger that. Everyone is going to review based on whatever comes out of this body.

Senator Kalter: That is an assumption that Senator Winger has just opened up, that we assume that that happens, that because we change this, that then the DFSCs review.

Professor Dean: They have to because they have to be in compliance with the college’s and the university’s…

Senator Kalter: But they don’t have to look at other things about their…

Professor Dean: Oh right.  I got you.
Dr. Catanzaro: These are all really important details. I want to thank Professor Bonnell for reminding us that the genesis of this change came from the University Research Council and I just want to make this clear and then maybe reframe the conversation potentially in that the concern, as was mentioned earlier, was to create a mechanism or a structure in which departments and schools can update their policies and standards to reflect changes in the discipline with the particular…  University Research Council, they were concerned about research, scholarly productivity and creative activity. Three years, five years, I could make that argument either. I think there are good arguments on either side. A concern about administrative bloat that isn’t as obvious is administrative burdens on faculty, which have costs. So we are I think sensitive to the fact that every three years is more work than every five years. At the same time, wanting to again create a structure that more or less requires departments to at least be taking a look in some way. I think the passive voice is an important concern and I don’t remember if URC actually clearly articulated whether the idea was that just the DFSC would do this three year review or the entire department would do it. Or the DFSC would say we did our initial review, here are our ideas, and does anybody have any more comments? Perhaps we were just assuming that it would be left to department culture and bylaws and practice, but maybe that could be more clear. So getting back to do departments/schools need and want a structure that will force them in a way to take a look at their policies on a regular basis so that there are opportunities to update in light of disciplinary developments and then what is the best way to get there. So I think rather than being caught up in is three years better than five years, what is the best way to get to that goal.
Senator Kalter: In a moment, I am going to go to Senator Troxel, who has been patiently waiting, and I think Senator Huxford. But I will say I think need yes and want who cares. In other words, departments need to be doing this and if they don’t want to do it, that is their problem because the faculty in the department deserve to have them reviewed. The biggest question I think here is how often. I will just say when there is a question of need and want, yes they need it and no, it doesn’t matter whether they want to do it or not, which is what I think Senator Cox has been bringing up. If the DFSC doesn’t want to do it, they still have to do it.

Senator Troxel: When I was assistant chair for two years, I thought you had to do this every year, so we did it every year. So three years seems like a long time to me, but Dr. Dean makes some important points about the fluidity of the DFSC and getting deep into that document every time new faculty come on that and what I would hope doesn’t happen for the protection of especially pre-tenure faculty and innovative things that happen is for this to allow a situation or scenario that was voiced earlier which is a DFSC says we are good, we’ve sent our note, and the faculty never gets to know that the DFSC didn’t bring something to them that may have been an issue. So if it is three years, if it is five, it seems to me that there ought to be some, maybe this is culture of the department too, but some responsibility of the DFSC/SFSC to bring the results of their discussion to the full faculty. This is a critically important process and document. If all is well in your departments, that is great, but I suspect that it is not always automatic.

Senator Huxford: I have a cunning plan which might be a bad one, but what about if you kept the three year thing just to the DFSC and they can either say yes, we can change things or no, it’s fine. But then, regardless of what they say, every five years you open it up to the full faculty thing the bigger process. That way, you wouldn’t necessarily have it every three years. You still have the safety net at five years.

Senator Kalter: I have another cunning idea which is I am not sure that we are ready on this particular Article V.B.1 yet. There is some wordsmithing over here, there is some wordsmithing over here and I am wondering if perhaps what we should do is take this out of what we might approve for Article V tonight, wordsmith it off the floor. That is one suggestion. We could wordsmith it off the floor and bring it back or we could wordsmith it here.

Senator Winger: If we say shall be every three years or five years and it doesn’t happen, it is a legal document. Does that open us up to…? I don’t know what the answer is. Let’s start with that question since nobody is making sure that we do this.

Senator Kalter: I just heard Sam say it could open us up. Basically these documents, if somebody takes us to court, they look to make sure that we have followed the procedures that we have on the books and that the person has had academic due process. So, yes, if we say every three years and they don’t do it every three years and somebody doesn’t get tenure, very well it could come up in court that we didn’t follow our documents.

Senator Winger: And next question is if we change the rules, do we violate due notice and expectations. So somebody gets hired and they are going to work on sculpture, but now sculpture doesn’t count. I don’t know.

Professor Houston: If there was in fact a change like you said where now sculpture would not be an acceptable performance measure, that would constitute a change that would require the vote of the faculty of the majority.

Senator Winger: That’s a bad example, but I mean you can see the point. What are the rules of due notice? 

Professor Dean: The research committee, when this was suggested, the thinking was more additive than subtractive. That there would be new things coming out that should now be counted, not suddenly your poetry doesn’t count anymore. We don’t care about that. So I am hesitant to respond to that specific example. Your question is more what is the legality if we review or don’t review.

Senator Winger: Yes, we change the rules and now what? We have the expectations of a different rule structure.

Senator Crowley: I think that Senator Winger’s point might affirm the need for clarification of the majority of voting members. That might actually affirm the need to specify that it is the majority of eligible voting members will change this thing. It is not the majority of those present. So that actually affirms the necessity for that clarification.

Senator Winger: It still violates due notice. I don’t know how these things work. It seems like a contract when you come in for tenure and there are some expectations, often side agreements, pre-tenure release time or all kinds of. I am just confused by the whole conversation in that regard. 

Senator Cox: I have two comments and one is in response to Senator Winger’s concern and that is when faculty are hired, at least in our department, it is for their expertise and their specialty. I teach IR and comparative. I could be asked to teach African politics, but that would a disservice or I could be asked to teach political theory outside my department. That would be a disservice. If suddenly the DFSC says there is no credit for researching in IR, Internal Law, for example, I could appeal in fact I’m grandfathered in perhaps and that my hire was contingent on my skills.

Senator Winger: So there are processes in place?

Senator Cox: I would think so. The other line, I think those people would be taken care of. At least they have a letter upon hire specifying what they were going to teach, the areas they were going to teach, the expectations and should those change, I think they could go back to that letter, which is certainly contractual I would think. Right?
Senator Winger: So that letter would trump any rule changes?

Senator Cox: Maybe going forward for new faculty hires. My other issue goes back to the sphere in which the URC suggests structure be offered to departments and the word department is really a reference to the DFSC, not to the members at large. So I wonder if there is room for this body, for the URC, to consider the role of the rest of the faculty rather than just the department or DFSC.

Senator Kalter: I am going to interrupt there just for a moment because I think that probably we should not at this stage send this one back to the URC and go back and forth. It seems like at this stage, rather than asking the URC if there is consideration, we need to now direct those kinds of questions to ourselves and before I go to Senator Marx. I’ll go to Senator Marx and then I am going to ask two questions and the questions are going to be when I come back from what he says, how many people think we are ready to vote on this and how many people are with three years versus five. So Senator Marx, what were you going to say?

Senator Marx: I was giving some thought to this that if a faculty member is engaged in something that is new and doesn’t quite fit into the existing document that they are going to report that in their annual productivity letter, which the DFSC will evaluate and they will inform that person whether or not this fits or counts towards their productivity right there in that annual letter. So the issue might be raised.

Senator Cox: I am sorry; I am out of order. But not necessarily. That is an assumption.

Senator Marx: Presumably they would say that the productivity was unacceptable, then that starts a conversation between the individual and the DFSC, which then could spread to the rest of the faculty.
Senator Cox: Our DFSC says it does not discuss policy or any of reasons for its decisions to the faculty involved.

Senator McHale: They could just not mention the sculpture.

Senator Cox: You don’t know if your sculpture or published proceedings count or not.

Senator Kalter: I will say that this clause cannot help when a DFSC is not doing what other DFSCs do. We are not going to solve that problem. That’s a different kind of an issue. Do people think that we are ready to vote on this or that we are looking towards wordsmithing? How many people think we are looking towards wordsmithing versus doing amendments because it seems to me that what I am seeing is that the things that have been brought up are not quite orderly enough to do in the next 15 minutes.

Senator McHale: I just have a question. Is our intent that the faculty gets to take a look at the standards for tenure and productivity or is it just for the committee itself?

Senator Kalter: Sounds to me like what the URC was saying was that they were originally thinking just within the DFSC.

Professor Houston: Our intent with the change was really just changing the timeline, but through the deliberations here it is clear that there seem to be three issues at hand. One, shortening, changing the timeline of the review from five to three years, but then other issues that have been raised are who should be a part of the review because our intent wasn’t really to change the existing review protocol, which from the previous document before the edits, the review consisted of the DFSC or SFSC. So our intent wasn’t to change that but certainly now you have brought that up. Then also now the issue of how is compliance of such review monitored because we thought or hoped that that issue would be addressed by asking that a memo be sent to the college verifying that the review had occurred. However, it doesn’t address the issue of what happens, is someone now tracking those, the department sends in a memo. Who is now going to be assuring that there is compliance. So it seems like there are three issues that have been brought up and our initial intent was really to address the one issue of the timeline.

Professor Dean: And asking for it in this document at the DFSC/SFSC level, that doesn’t rule out any specific department in their local culture that wants go beyond that saying that is nice, but in our department we are going to do the faculty review. So it is one thing to ask for it at the university level, but we all have to comply upward in different concentric rings. We are at the broadest level, but you can have a more rigorous and involved review.

Senator McHale: If I am on the DFSC and if I want to challenge it. If I am being disadvantaged from the tenure/promotion, I am probably not going to be in a position where I start this conversation.

Professor Dean: Or it could be in your DFSC policies that there will be faculty input.

Senator Kalter: I am going to make this suggestion. I am going to suggest that we have a motion to table this one because we have it now as a motion on the floor. Table it and I think as the chair of the committee I can do this. I can take in all of the feedback that we have heard, basically revise the copy and then send it out to the full caucus for comment and get comment and then send a polished version out so that then later on we can vote on Article V. I do want to see how many people are on board with the three years versus how many people are on board with five years. We could also defer that to a further debate, but how many people are more on the three year side versus the five year side.

Senator McHale: It depends on what this is about. If this is about the faculty looking at it, then I would be great with five years. If this is just about the people on the committee, then three years. It almost seems like the other question should come first.

Senator Winger: What if you just add a standard piece of boilerplate at the end of the list of things that you need to be promoted or get your raise or for such reported productivity as shall be approved by a majority of the department. So if something is not included and there is a new kind of work, then you could add another piece of boilerplate that will become a precedent for later cases. Sort of let the common law take care of it.

Senator Hoelscher: If you are searching for a move to table, so moved.

Motion: By Senator Hoelscher, seconded by Senator Dyck, to table Article V.

Senator Crowley: I would just like to add one more tiny piece of information before you take it on again and recast it in whatever way that we might. To me, the way the sentence reads, it actually is any changes resulting from such reviews will be subject to vote, and I think I want to see “by” there not “of.”  Subject to vote by the eligible department faculty. It is interesting to see the word “of” there.

Senator Kalter: I have some ideas about that that I am actually going to reveal in a couple of minutes. That is a point very well taken, Senator Crowley, that the wording of that is not quite clear. Do we have to debate on a motion to table. I don’t think we debate on that.

The motion to table Article V was approved by the caucus, with the exception of Senator McHale, who abstained.

Senator Kalter: What I am going to do is take the feedback, see about recrafting this paragraph and also putting it in a clearer form because it is hard to go from what was to what is and figure out what we are changing and what is staying the same. Before everybody leaves, because it almost our hard stop time, I want to skip over the information item on Appendix 2 and 3 for the moment, because that is a very long conversation. I am just going to say a little bit of a preview about the must/shall debate even though we are also not going to have the must/shall debate. Senator Crowley’s point about the way that was worded, also that sentence, any changes resulting will be subject to vote of, does not require a vote. So the way that is worded doesn’t actually require a vote. It looks like it is requiring a vote, but it doesn’t and that is exactly where a “must” is imperative. You need to have a must there. Must be voted on by department members. 
So I just want to leave you all as you go home tonight with a couple of ideas about the musts and shalls. I am very concerned about the fact that the musts and shalls in the document as a whole have been changed in the way that they have and by the principle that they have. One reason for that is that there is inconsistency in the application of the principle. So even some of the people who were reading this in the campus community noticed that there was a standard of how you change a must to a shall or a shall to a must, but it wasn’t always evenly applied. 
But the most important thing that I am concerned about is that there is a power dynamic and we have been basically talking about this all fall semester. There is a power dynamic where you have one person, somebody who is up for tenure or up for a promotion or what have you or having a performance evaluation, and a committee, who is then validated or invalidated by the next committee and then ultimately by the provost and the president and when you change all of things about what the committee does to shalls and all of the things about what people do to must, you set up an even worse power dynamic that basically says, if you are an individual, you have got to do this, but if you are a committee, you can do it if you want and I think that the stuff that I sent around in terms of the links about must versus shall also in terms of legalities also backs that up. That shall is a very slippery word linguistically whereas must cannot be, essentially in the way that we are using it at least, cannot be mistaken. So the other thing I wanted to bring up about that is five years ago when we debated this as a faculty caucus, not a lot of the people who were there last time were here, we were very much leaning at that time towards changing the shalls to musts and so it is very disappointing to me to see them going back the other way. I know that as chair I am not supposed to have an opinion or some people think that the chair is not supposed to have an opinion, but I have an extremely strong opinion about the musts and shalls and I just wanted to get that out before you go home for the night. Food for thought. I do not recommend that we change any of these and if we do change any of them, we should change shalls to musts and not musts to shalls.

Senator Ellerton: Just an additional small point that builds a little bit on what you were saying, not about the must/shall though and that is two things. One is I get the sense that in that word crafting that we were trying to do. This was intended as an opportunity for and a privilege if you like to be able to look at these documents and approve them whereas in a sense the debate was trying to protect departments from too much work. So that was just an observation, but as a consequence the wording tends to put all of the responsibility on DFSC, which they have an extremely important role, but it seems to take away from faculty any opportunity other than to vote on something that was recommended by the DFSC. In other words, perhaps there has got to be something somewhere that says that faculty can raise a point about the policy through DFSC, granted, but faculty can initiate something. It doesn’t have to be initiated by DFSC. 

Senator Kalter: Thank you for that point, Senator Ellerton. It is interesting that in the structure of the policy the reason that we are thinking about it in this way is that this is the committee part. So we define what the URC is. We define what the FRC is, the CFSC, the DFSC and we never get to defining what the role of the department/school is and I would never advocate for a separate section on that, but I think your point is well taken that this is also not about it’s just this committee. It is the responsibility of all of the ASPT faculty in a department. They should feel as if they own their department/school document and they can initiate a change at any time. That they can discuss it openly. We are going to be five minutes or six minutes before our hard stop time. I knew this one was going to hold us up, but that is ok. It was good debate and we will see you next week at 6 in this room. Thanks very much everybody. 

Motion: By Senator Hoelscher, seconded by Senator Dawson, to adjourn. The motion was unanimously approved.

Adjournment
