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(Approved)
Call to Order

Senator Kalter: Thanks for coming again. We are at the last of this marathon session and then we will just go back to our every other week meetings.
Roll Call

Senator Lonbom called roll and declared a quorum.

Senator Kalter: We have a quorum because we have three new senators, including one former senator. I forgot last week to introduce Senator Beggs, who is new with us from CAST of the School of Kinesiology and Recreation. We also have Senator Suh from the School of IT and the person who we gave a celebration to because we thought he had had his last day on the Senate is back, our wonderful Senator Stewart just for the semester. He is filling in as a sabbatical replacement for Senator Bushell. I am curious about whether you also got saddled with the chairship of the committee.

Senator Stewart: I think they tried but I am on CTE and doing other things.
Senator Kalter: That will be interesting. We will find out in two weeks whether there is a chair of that committee or not. By the way, Senator Stewart is from Art. We also have another senator from the School of IT who will be coming, Senator Jihad Qaddour, who will be joining us probably in two weeks. 
ASPT Discussion
One thing I wanted to mention, we sent around, you might remember that last week there was a little bit of confusion about which Article VIII we were voting on, so we sent around the version that Sam had on his computer and the only difference in that version from the version we had in front of us is that there was a cross reference back to Article IV, a particular section of Article IV, but I believe that we announced that during the vote and so we are going to take that as essentially that that is what we voted on, but I think it is good for everybody to have it so that we all have the record of that. So thank you Sam for sending that around to us.

We are going to start with the action items tonight. It was called to my attention this afternoon by my good friend Bruce Stoffel that I had put on the agenda Articles II.A and II.E to go up for action, but I probably ought not to do it that way because really we should essentially vote on all of Article II minus the D part that we haven’t really yet batted down, discussed exactly to finalization. So may I have a motion to approve Article II without any changes to D at this moment?

Motion: By Senator Clark, seconded by Senator Daddario, to approve Article II without section D.

Senator Kalter: Why don’t I go through that to make sure that I am not being more confusing? Essentially, the only changes in Article II that we are considering now are in II.A, just a little editorial about the Dean of Milner Library. We are not going to have, to vote right now on any changes about Article II.D because in two weeks the Faculty Caucus Executive Committee will be giving the whole group some recommendations about the equity task force or subcommittee or what have you. So we are going to treat that like we have been treating the musts/shalls and the disciplinary articles stuff and assume that that will stay as is for now through our vote. The other thing the URC is recommending for change is in II.E clarifying that the Faculty Caucus of the Academic Senate is the one that receives the summaries listed and the final report and then there was a must/shall that we are going to keep as is. Is there any debate on Article II? And does anybody have anything else in Articles II.B, C?

The motion to approve Article II, without section D, was unanimously approved.
Senator Kalter: Next we move to, I am going to skip over V and move to Article XIV. Could I get a motion to approve Article XIV as amended?

Motion: By Senator Alcorn, seconded by Senator McHale, to approve Article XIV as amended.

Senator Kalter: The basic change here is very small. You may remember that when this article came up as an information item we had literally no comments, so the only thing that they are changing is from nonreappointment to non-reappointment. Any debate on any of that?

The motion to approve Article XIV as amended was unanimously approved.

Senator Kalter: I skipped over number V. Let me go back to it. You may remember that I think it was two weeks ago, we tabled this and I pledged to go back and do revisions according to the discussion. So I did that and sent this one around to everybody. I actually got no comments for revisions. So that means one of two things. Either the revisions are pretty good or nobody had time to read it. So let me go through what is in V and we are going to do this as kind of an info session right now before we take it off the table. So I will let this be sort of an information item session on this article until we decide whether we want to move it back into action.

So Article V.A.1 just had the change that the Mennonite College of Nursing had requested. There is a longer term question over in the SK question added to Sam Catanzaro’s comment 3 in the margin that just has to do with what Milner might want to do with respect to the same issue. I think we can just leave that to Milner to decide and communicate with URC about. 
On the next page, V.B, because we are leaving the must/shalls as is, one clarifying change was that I took language from an earlier article so it would be very clear what was meant by a majority vote. So you will notice in V.B.1, the second sentence, these policies and procedures must be approved by the majority vote of the department/school faculty as defined on page 1. That gets rid of any ambiguity of what it means to be eligible. Then further down, we had been debating about three years versus five years for review of department level ASPT documents, especially with regard to things like being up on cutting edge research or teaching methodologies, pedagogies. What I am suggesting is that annually in March, each DFSC/SFSC must review these department/school policies and procedures based on what they have just done. Based on that academic year’s work and any informal faculty input in order to identify areas that may need updating. They may decide we need to do this right away, but otherwise they are simply collecting those for a five-year review. So we were batting three versus five back and forth. Senator McHale had said I don’t know to advise because it depends on what you mean by the review. 
So then Article V.B.1.b would require that at least every five years each DFSC/SFSC shall formally invite input from department/school faculty at a department/school meeting regarding recommended revisions and then also including recommended updates to the areas of policy that should reflect innovations, cutting edge types of productivity and changes in scholarly, creative, pedagogical topic areas and methods. We do have one friendly amendment from my meeting with the reps from the URC this afternoon and that is in the next sentence. “Based on this input, the DFSC/SFSC shall present to the faculty the revisions that it endorses.” I am sorry; it is in the sentence that is after that. The department/school faculty may and they wanted us to cross out “at a meeting of the department/school faculty.” So it would say “the department/school faculty may accept or modify the proposed revisions by a majority vote.” So two things to point out there. One is that individual departments could decide we want to do this every three years and put that in their own ASPT document and that way those departments could go with the University Research Council’s recommendation while departments that think it’s better on a five year cycle could do it that way. So that is one thing and the reason that the URC chair, vice chair and former Senator Bonnell, they wanted us to take out “at a meeting of” because sometimes it works better in certain departments to do things by paper ballot or electronic ballot, especially if there is controversy, intimidation or what have you going on. I think I forgot one part of that friendly amendment and that would be to add right at the end of that sentence “by a majority vote (as defined on page 1)” so that it is clear again faculty is ASPT faculty and all of that.
The next Article V.B.2, this is the section on having something in one’s DFSC documents about performance evaluated salary increments and salary equity adjustments and how those monies are allocated year by year. That seems to me to be something that is inadvisable to be constantly revisiting every single year. In fact, the whole purpose of setting them is not to be constantly changing the way you allocate those monies. So rather than having that mirror, what we might do in V.B.1 the recommendation, at least the one that I am making, is that we have that be at least every five years. Again, the whole department if they want to can revisit it more often and that it would be each DFSC/SFSC shall formally invite input from the faculty at a department meeting and so that that would be happening there. There are a couple of minor changes in 2.b, will review and approve those things in terms of the CFSC’s review. On the next page, there is a nonreappointment to a non-reappointment. There are a couple of things that we will not be changing because we are still debating the disciplinary articles and that is V.C.2 will not change yet. I caught a very small typo in V.C.2.b and the same thing for V.C.3 will not change quite yet. Then on the very last page, V.D.2 is just an addition by April 15th following completion of any annual performance evaluation appeals to CFSC, the DSFC shall report to the dean a final list of faculty evaluations. That is the rundown.

I didn’t get any comment over email. Does anybody have comment or observations about this one here?

Senator Ellerton: Without wanting to open up a may/shall debate, in B.1, big B, little b, just at the top of page 7, the department/school faculty it now reads may accept or modify. That set reads a little strangely now because what else are they going to do?  In other words, I think it needs to be a shall. It needs to be either accepted or modified, it is not that maybe they can. 

Senator Kalter: The intention there, and thank you for catching my own contradiction, is for that to mean have the power to. In other words, even if the DFSC recommends one thing, the department faculty as a whole have the power to modify that recommendation after talking about it with their DFSC members. So, I did not mean may as in might in the way that you meant it but as in can or have the power to. Did you say just eliminate, or change it into a shall?

Senator Ellerton: I think my concern was that the DFSC/SFSC shall present to the faculty the revisions, but it implies they present it to the faculty, but it’s like fait accompli because they either … that means, unless there is a shall there, the faculty just have to accept it without voting on it. There’s almost an implication that they will present it as a finished thing, and I take your point that you didn’t intend that, but I’m not sure that’s how it will be read. I’m not sure if I am explaining my concern.
Senator Kalter: I’m understanding your concern. I’m trying to think of a good way, a good succinct way to talk about the interactive process that ought to occur between a department as a whole and its DFSC, but that ends up with the department being able to amend what the DFSC presents. Just as we do.
Senator Ellerton: In other words, the DFSC must take that initiative, put the ideas together, present it to the faculty but then that’s an ongoing process not a finished thing at that point. So somehow that needs to.  It’s purely wordsmithing to make sure that meaning is preserved. 
Senator Kalter: So it is precise and not misleading that the DFSC has more power than it has.
Senator Ellerton: It would imply at the moment that the DFSC can present that, but because there’s an option to accept, it sounds like, here it is, you can accept it or not sort of thing. It’s subtle. 

Senator Kalter: Sam, did you have an idea?
Dr. Catanzaro: An observation and possibly a suggestion. Earlier in that section, in B.1 on the previous page, the very first phrase is “following appropriate faculty input.”  We could take that as implying that the input, exchange of ideas, processes, is implicit in all revisions and updates or we could perhaps preferably to be more explicit and clear, add a similar kind of phrase in B.1.b. Perhaps something to the effect of, beginning that last sentence with the phrase like after appropriate discussion, the department/school faculty shall vote, accept or modify by a majority vote. Does that help? Would that speak to the concern?

Senator Ellerton: Definitely. In other words, it’s to encourage faculty input, not to suppress it and that was my concern.
Senator Kalter: I’m wondering if this might capture it.  I’m going to change one tiny word, actually one long word. After appropriate revision and debate, the department/school faculty may accept or modify. Wait, that doesn’t make sense. Sorry. You said something more like after appropriate discussion or after appropriate debate. What do people like better, debate or discussion?

All: Discussion.

Senator Kalter: So after appropriate discussion, the department/school faculty may accept or modify the proposed revisions. 
Senator Ellerton: That incorporates the modify as part of. Yeah, I think that would solve it.
Senator Cox: I wonder if we could discuss the word appropriate. What does that mean? Does that mean the DFSC presents some ideas during the department meeting and there’s an opportunity to discuss that during that period or is it the majority of the faculty … You know where I’m going.

Senator Kalter: That’s why I was going toward the revision part of that, because in our department we just did this, and what happens there, at least, right now, is the DFSC presents us with proposals like this and after the input at a faculty meeting, they go back and debate whether they can accept what the faculty wanted based on what they know of their experience sitting on the DFSC because sometimes they may know things about that process that not everybody in the department knows or understands about that. They then come back to us in another meeting and explain if they did not accept what seemed to be the direction, why, but at that point the department can overrule them. And, of course, at that point also, once you have that document that has been revised, the CFSC has to approve it. So if the CFSC says, you know, you really should have listened to your DFSC. It can be sent back to the department and they have the authority to say, you know, you really need to change this part.  So that’s what I was trying to capture in only a few words.  

Professor Dean: Senator Cox, would the word formal be a better substitution for you … after formal discussion? Would that make it closer to what you were…?
Senator Cox: I don’t know what informal would be. Go from door to door, call you up or email.

Senator Winger: No minutes, no agenda.

Senator Cox: Is that what it means? No, I think it needs to be formal.
Senator Wortham: After sufficient discussion.

Senator Cox: I know some who would say it’s sufficient for us to carry on this discussion about sufficient for two more weeks and give everyone a chance or President Kalter may say I think it’s sufficient. We have spent plenty of time. I don’t think we have spent sufficient time … 
Senator Kalter: I think I might channel Senator Lessoff here and take the adjective out. After discussion, the department/school faculty, and I’m thinking of rearranging this, will vote on the proposed revisions. I’m trying to think whether that encapsulates the ability to amend them, but what this would get us out of is having to repeat this thing about the majority vote because it is already in the earlier thing anyway. It is already in B.1.
Senator Wortham: Isn’t an amendment a kind of modification, because we already have modify there? 
Senator Kalter: Yes. So you are thinking of leaving in the accept or modify? So, after discussion the department/school faculty will accept or modify the proposed revisions by a majority vote.

Senator Wortham: Right.

Senator Stewart: Is it possible they might reject?
Senator Kalter: That is partly what I am getting at and also that there is this second step where the DFSC itself may modify the modifications. May modify the revisions.

Senator Wortham: Accept, reject or modify.
Senator Kalter: Okay and Senator Clark.
Senator Clark: It seems like we are trying to put too much in here to tell the department how to run their business. If the DFSC is writing a revision, the department has got to act upon it.
Senator Kalter: And we could say something like after discussion and amendment, or just after discussion. How about after discussion, the department/school faculty will accept, reject, or modify the proposed revisions?
Senator Hoelscher: Is there a problem with just using words “will act upon” those revisions?
Senator Ellerton: Or vote?
Senator Kalter: I am on the verge of taking this off. It’s not even on the table yet, but taking it back. Would you like me to take it back into advisement and rewrite it off the floor? Or are we close? You’re thinking act Senator Hoelscher? May act on the proposed revisions. 
Senator Hoelscher: It doesn’t sound like we are telling them. They are just going to act on it.  

Senator Kalter: So after discussion, the department/school faculty will act on the proposed revisions. 

Senator Hoelscher: We’re stating you have to have discussion and that’s probably appropriate for us to do, but we’re not telling them what the word act means. 

Dr. Catanzaro: I will note that, again, going back to B.1 on the previous page, the ASPT policies does in fact require approval by a majority vote. Again, we could take that as implied in this other subsection, but I’m a little uncomfortable with act. I think if we put in a verb it should be vote with all due respect to Senator Hoelscher.
Senator Kalter: I kind of understand why Sam is saying that because I think what was brought up last time as a concern is that the DFSC in some departments has acted as though the rest of the faculty cannot vote on this. So it does in some ways merit reiteration. So let me reread this again. After discussion, the department/school faculty will vote on the proposed revisions.

Senator Cox: Refresh my memory. We’re only speaking here of revisions, not the three to five year review, is that right? If there are not proposed revisions, is there opportunity during that review process with faculty to discuss and perhaps generate some suggestions for change?

Senator Kalter: In this model the first meeting would be that five year review or three years if the department wanted it. So, the first meeting would be gathering input formally. Then the DFSC would craft revisions, if there were any and bring them back to the department. The department would debate, could amend. The DFSC could take them back and either accept or reject the amendments as friendly and then require formal amendments if they disagree with it or what have you.
Senator Cox: I understand.

Professor Bonnell: You had asked a question about are we close and I have a question and I am going to look to Senator Lonbom. Senator Lonbom sent out language to Milner faculty. It’s kind of weird because I am the URC member, not a senator, but I have opinions on this language, but it would be interesting to see what the rest of Milner faculty thinks about the language in V.B.1.a and V.B, those first two paragraphs that were introduced. The question I have for you is you said it was an information item. Are you going to try to switch it to an action item? 

Senator Kalter: So last time it was tabled. We have not sort of officially taken it off the table for action. So right now we are sort of just doing an information item because nobody has really discussed this draft. We have only had email input on the draft. So if we are not ready to move it to action tonight, we can leave the action part of this on the table and just take another couple of weeks on it. I’m kind of getting the impression that we should do that. The more we talk the more we should do that. Especially because the more we talk about this, the less we talk about anything else. Does that seem reasonable to everybody?  So before Senator Ellerton, let me just remind you that this is also your chance to say anything else about this whole article and not just this one sentence. 
Senator Ellerton: Just a small point that will contribute to that thinking while it’s in that state; that is paragraph B.1. It reads currently following appropriate faculty input. I think that appropriate is also questionable. Perhaps it should be just following faculty input.

Senator Kalter: Thank you. Anything else on this article other than the wordsmithing of that one sentence? Important wordsmithing, but wordsmithing nonetheless. So it sounds like people are pretty good with the compromise solution of the DFSC every year thinks about did we find anything that we think we might need to change but does not every year try to change it, just waits five years and then does it all at once unless something is very urgent. That seems okay with people? Good compromise between the three and five year? Awesome. So we will not vote on this one tonight. I will take it back and see what I can craft to make that sentence clear and yet giving freedom to departments as Senator Clark pointed out and it looks like we are sort of done with the action item part. 
Senator McHale: I just have a comment that your revisions clarified much and are very much appreciated.

Senator Kalter: Good. I was hoping that that was what the silence on the email meant that people thought that was a good compromise. 

You may remember that I went three minutes over the hard stop time last time with the information item on Article XII. That means that we are basically still needing to make sure that everybody has said their peace on proposed new Article XII. One thing that I didn’t do last time, because we only had less than three minutes, was sort of read out this article. I don’t want to belabor your time, but it does seem helpful sometimes to read these things aloud. So I am going to read A and B first and then we can talk about those and then go on to C and D. A says sanctions include oral and written reprimand, fines, reduction in salary and requirement of corrective action. Then B says sanctions may be initiated by the appropriate college dean or the provost or by a DFSC/SFSC. Then it has the different ways that might occur. One says the dean or provost may initiate sanctions upon receipt of a substantiated finding of violation and then it lists the four places where this could come from. The university ethics officer because of the state ethics act, AFEGC because of our Code of Ethics or academic freedom issues, the OEOEA office because of anti-harassment or anti-discrimination policy violations and the AVP for Research because of the violations of the integrity in research and scholarly activities policy. Disciplinary action will not be implemented until all appeals as provided for in the relevant policies are exhausted when the recommendation to initiate a disciplinary action comes from the dean or the provost, the faculty member and the DFSC shall be informed in writing of the disciplinary action and its rationale and in such cases, the DFSC may indicate choose to communicate in writing a nonbinding advisory recommendation to the dean or provost on the matter. The second part of that section says the DFSC may recommend sanctions whenever it becomes aware of evidence of cause for such action as described in IX.A.2. In such cases, the DFSC shall inform the faculty member and communicate its recommendation to the appropriate dean and the provost.  The provost may implement disciplinary action after consultation with the dean. Any comments on any of that stuff?
Senator Clark: Can I ask for clarification? My first read was to say that it seems to be that there’s a glaring omission of chairs and directors in this sanctioning. I would like to hear a rationale why that is that they are not a part of this process.
Senator Kalter: Can I ask you to clarify that? Do you mean that chairs and directors are not subject to sanctions?

Senator Clark: No, that they are not involved, other than through the DFSC/SFSC in the sanctioning of a faculty member in their unit.

Senator Kalter: So, they don’t have independent power, so to speak, to do the sanction. It’s only through the DFSC or SFSC. 

Senator Clark: So I would like to hear what the philosophy behind that is.
Dr. Catanzaro: I think the thought is that the chair or director as chair of the DFSC/SFSC would have a significant role to play in that route and I would be surprised if any dean were to initiate the process without having consulted with or being prompted by the chair. So I think that implicitly, if the chair becomes aware of something, there’s a balance so that the chair is not acting completely on her or his own initiative. There’s the opportunity to take the route through the dean or to bring it to the DFSC/SFSC or both. I think that was the idea and to not put any one individual in the position of kicking off the process as an individual, to ensure there would be at least some level of consultation with either the dean or the DFSC and/or the provost.
Senator Clark: Thank you.

Professor Houston: Just to support that, the language as it is supports the value of shared governance because if a chair were to act singularly, that would undermine the whole concept of shared governance. 
Senator Winger: When I just listened to it orally, did it say, though, that the dean and the provost can operate individually or are they similarly bound by some check and balance situation? 
Senator Kalter: They may initiate sanctions, at least according to the way it is written right now, and when the recommendation to initiate discipline comes from them, the faculty member and the DFSC shall be informed and the DFSC gives a recommendation.  You might remember that last time I advised to take out the “nonbinding advisory” because we already know that all of this is advisory to the president alone, ultimately, and we don’t need to keep reiterating that it is advisory because it is an assumption of the ASPT process. So, essentially, it is, they get informed, they then recommend what they think should happen, but I think, the unspoken, unwritten conclusion to that that you are asking about, is that then either the dean or the provost would decide. Is that right, Sam? On the sanction itself?

Dr. Catanzaro: Right.

Senator Kalter: So that you are then saying that in the case of it being initiated by a dean or provost, it would then be decided by the dean or provost, but in the case of it being initiated by a DFSC, the DFSC decides. 

Dr. Catanzaro: With discipline, I think there needs to be an accountable officer and formally that is the provost. The sanctions that would be implemented would, in practice, be formulated in consultation with at least the dean and the chair or director and perhaps the DFSC’s recommendation might also inform that process, ideally it would. So there’s a distinction here between the process that leads to the decision but ultimately the sanction is implemented by the provost. 

Senator Kalter: And, Senator Winger, does that address your question?
Dr. Catanzaro:  But that’s the end of the process. I think Senator Winger’s question was about the initiation. 
Senator Winger: I was just responding to your response to Senator Clark that the chair. You were suggesting that it would be inappropriate for the chair to operate solely and I just wondered if it was consistent to the whole thing. Sounds like it is. It is just implied. Thanks.
Senator Kalter: I know I have already said this, but I’m concerned, again, about an oral reprimand, for example, the most minor of sanctions, coming from a provost. I think we need to sort of work that knot out because it raises it to the level of something bigger than it I think was intended to be.
Senator Crowley: I am coming at it from an AFEGC thought. In the event of a person getting a reprimand from a provost, and if they want to take it to a grievance forum, how does it work then? And the provost is the person that is at the very end of a grievance. So, if the person has already been in somehow tapped by the provost with a reprimand, what kind of situation is the faculty member in in that such a situation? So I agree with you. I think that it is a little bit too heavy handed to say that it is the dear provost has to give the reprimand. It seems like let that be the chair’s role. 

Dr. Catanzaro: The provost needn’t give the reprimand but the provost would decide that a reprimand be given and the chair could deliver the reprimand, or the dean, as appropriate. Is your concern that a faculty member may then wish to grieve the reprimand?

Senator Crowley: Yes.

Dr. Catanzaro: But the reprimand wouldn’t come unless the faculty member had been found to have violated a policy. Reprimands are not administered until relevant processes investigating the issue at question have run their course. So, for example, if somebody’s found to have violated the code of ethics by AFEGC, the provost implements some sanction. That doesn’t make sense for the faculty member to then go to AFEGC and say I shouldn’t have been sanctioned. 
Senator Rich: I just want to make sure this item D application of sanctions will be communicated to the faculty member in writing by the provost. This goes to Senator Kalter’s point. I just want to make sure, that’s it, right? There aren’t alternatives to communication to the faculty and that goes to what seems to be one of the concerns here is that whatever the issue and wherever initiated and wherever it was resolved, whoever discussed it, that the actual sanction is communicated in writing by the provost. I want to make sure I understand why either that has to be or why that is the recommendation.
Senator Cox: Do I understand correctly, then, that the decision by the provost can be appealed to the president?

Senator Kalter: That’s an excellent question. I hadn’t gotten to reading out C and D, but I was going to ask that question because it says, until all appeals relevant to the policies in question are exhausted, but we don’t have a delineation of whether in every single case, what those appeals are, where you go to appeal, how you appeal, in which cases you can appeal. We don’t have much that indicates that appeals process. So, for example, in AFEGC, yes, there is an appeal to the president. I don’t remember all the other things quite as well. It may be built into the integrity one as well, but I think that’s kind of unclear.  I’m sensing kind of a circularity in this one for some of the reasons I mentioned last time. So, for example, Senator Rich just brought up the in writing, but if it an oral reprimand it shouldn’t go in writing. A sanction that is communicated to a faculty member in writing is by definition a written reprimand. So that raises it to a higher level on the scale of progressive discipline and I’m trying to remember how you stated your question, why and in what something … Senator Rich, you said, is that what you intend I think is the way that you put it.
Senator Rich: Well, first is that if indeed this is our intent, then why is it that the provost … that that has to be the only option or if it doesn’t have to be, why is that the recommendation?  I do like the way the chair has been placed in this process in terms of the DFSC, the dean, etc. There is some concern that the dean may be the prince of darkness rather than the chair and there’s an assumption that that isn’t the case. There was some concern from people on that is why is the dean so different from the chair in treatment because we like what happened with chairs in this, I think, but that’s a separate issue. This issue about the written communication from the provost, regardless of the level of severity, regardless of how other resolution, and I didn’t even think of the oral issue on this, communicate an oral sanction in writing. It’s kind of interesting, but it makes all of these communications have to come from the provost. Do we really intend to do that and why do we intend to do it? 
Provost Krejci: I have some vested interest in understanding this because it will come to my office. So, and luckily I don’t have lots of experience with this. That’s good news. We don’t have a lot of these. Here’s my question, because as I’ve tried to learn these policies, it is sometimes written in terms of the different vehicles this would go into, where the appeal would be. So, whether it is OEOEA, whether it’s, those are where then the appeal processes are identified in those policies as I remember them and I think to Senator Winger, in terms of the dean or the provost initiating solely, if the rest of that sentence is the provost may initiate sanctions upon receipt of a substantiated finding from one of these bodies. So, it’s not as if a dean or a provost says I’m going to initiate a sanction. It doesn’t happen until there’s an investigation. The person then, from my understanding, I am going to look to Sam because he is the guru on this, if found in violation of one of these bodies, you know, that go through, they then have the right to appeal, often to the president, if I am understanding all of this correctly, and the president can either uphold the appeal or not. If the president does not uphold the appeal, so now it’s gone from an accusation to an investigation to a finding to an appeal processes and then the president either, help me with this, because I don’t have all these in my head, I’m trying to learn them, can say I uphold the appeal or no I don’t and if the appeal is not honored then it comes back to the provost for a sanction. That is my understanding, so then the appeals processes are built into each one of these different bodies for how one might appeal. I think that’s where it is. So I’m trying to clarify, given my understanding, we may want to reference the appeal process for each of these bodies so people understand that if they are looking at these and they get it. I am less clear, even though I am not real clear in this, I am even less clear on the oral versus written. I think once it goes to one of these bodies, of an ethics violation, etc., it’s no longer oral; it’s written. So I think we might be confusing what might be included in oral if one of these bodies has found evidence of a violation, then I don’t think it’s an oral reprimand but I’ll defer to Sam. 
Senator Kalter: To clarify that, Senate Krejci, you’re saying if one of these four bodies or offices has found a violation, are you saying it is unlikely that the only sanction would be an oral first level? It is usually be higher than that?

Provost Krejci: Well, I think when one of these bodies finds that there is evidence of a violation, that is written up and sent to the person. The person then can appeal to the president which is done in writing. The president then informs the person and the provost if the appeal is upheld or not. So, I’m trying to relate any of that to an oral.
Senator Rich: So, a follow up question for Provost Krejci. So it sounds like under a wide range of circumstances the provost can potentially become the nexus of the decision making and communication, because it could go above or below depending on where the appeal goes, etc. Are there circumstances under which the provost would find it more useful to have a designee of the chair, perhaps, to communicate, and we’re precluding that with this, and, if that’s at the provost’s discretion, so it doesn’t change that the provost is the nexus of responsibility, which is your point, and the nexus of process, which was the information from Provost Krejci, but it might be that the provost says it would be advisable, chair so-and-so, although you are not required to do this, I would appreciate it if you would communicate this sanction and that would maybe meet with Senator Kalter’s point, and that, just, saying a clause about the provost’s designee allows for that possibility as rare as we think all of these things will be. 

Dr. Catanzaro: And they are rare. So is that a friendly amendment?
Senator Rich: First of all, a question for Provost Krejci whether you see that as problematic or that might be useful, that there may be circumstances in which that might be useful for you.
Provost Krejci: Luckily, again, I don’t have a lot of experience with this, so we don’t have a lot of these. I’m going to, I don’t want to, if this is a rabbit hole we’ll pull back, but I think there are cases that never rise to the level of this assuming that the sanction is related to these things, in terms of an oral feedback, I don’t think has sanctions because I don’t, I mean I don’t know this, people can tell me the experience, but I am aware of deans who might give an oral feedback to a faculty member over something minor or the dean might write something up and put something in the file that is not of a magnitude of one of these that the provost would never know about or be informed about and I don’t know what those might be. I have some potential ideas about that, so I’m trying to separate something that happens at the department level or the college level that never rises to this to one of these when we are talking about sanctions, which, I think the confusing thing is it includes oral and written reprimands, fines, reductions and it gives the whole basis. It would be my understanding that if there was evidence by an ethics officer, AFEGC, all of these, that that would, by nature, not be oral. This other question that you are bringing up, I don’t have an answer for that, but I don’t find it problematic that if it were something that was minor that the chair would discuss that. 
Senator Rich: And I’ll assume it’s at a writing stage, so let me simplify the …

Senator Kalter: Yes, it’s not a friendly amendment, because we’re at the writing and revision stage.

Senator Rich: No, I’m sorry, that we’re in writing in terms of the communication of sanctions, I don’t mean that we’re writing anything. I mean somebody is writing something and, so, Senator Catanzaro, maybe you have a thought on that as well from experience in terms of communicating on the provost’s behalf instead of it really being a letter from the provost? Are there alternatives, even in writing, an email from the chair if the provost designates that, that might be useful in certain circumstances that apply?
Dr. Catanzaro: I need to think more about that. It certainly is a reasonable suggestion and I can imagine has some benefits. I’m also wondering, and I’ll toss this out as a suggestion, that in the case of an oral reprimand a written communication could be as brief and non-descript as saying, you know, that this is to confirm that thus-and-so was found and, or discussed. There would probably be some kind of finding and I have asked your chair to discuss this with you and encourage you to think about what you have done. Or have a discussion with your chair about future comportment or whatever is appropriate to the case, which would document that something had happened because that is often part of the concern. Quite frankly, I get phone calls and they’re usually not because this is a new event. These are not common, but when they occur a common scenario is we’ve had another instance where someone who’s kind of behaved on the borderline of a policy violation before has done it again and now we are really frustrated because the DFSC wants to chop this person’s head off, metaphorically, but we have no documentation that there’s a history of this having been done, so it looks like we are acting precipitously on the first offense when we all know it is not the first offense but the record shows that it is the first offense. So that’s part of the goal here. Again it’s not to go on witch hunts. What I’m especially concerned with is when the faculty in the department are concerned about the behavior of a colleague and feel very limited in their ability to do something about it. That’s more of a concern than making it much more the point than giving administrators an avenue to punish faculty. That’s not what this is about, but I can understand, we’re trying to build in checks and balances so it doesn’t inadvertently become that. 
Senator Rich: I have a very quick follow up. So such a note that a conversation is to happen or is happening I think would, perhaps, satisfy the communication to the faculty member in writing of an oral reprimand. There’s no sanction written to them from the provost but there’s a documentation which is coming in writing under this, but the oral reprimand is there. So that gets over that hurdle, I would think, and it takes care of the thing that the oral reprimand doesn’t become missed if you have repeat issues. 
Senator Kalter: Senator Dyck, I saw you bringing the microphone to you.

Senator Dyck: I think we’ve clarified in my mind the questions I had. 
Senator Winger: This is probably really dumb, so just dismiss it if it is. Do you want to just dispense with the whole idea of an oral reprimand? Cause it’s kind of a fiction anyway. 
Senator Daddario:  Yeah, I think there’s no such thing anymore.  It is all written down. If it becomes part of the file, then…
Senator Winger:  Do you need that level of reprimand?
Senator Kalter: I have an example. So I had two things I wanted to say and one of them is an example that actually happened to me in my first year here. It might be up for debate, I guess, as to whether it is even a sanction-able offense, but, a senior faculty member is in a small meeting with a group of more junior faculty members and something happens in the meeting that upsets that individual so they yell, they get up and yell, at everybody in the room and then stomp out. That, I think, could be, potentially, one of those things that…I know that a conversation with a chair would occur if that were to happen and because it is related to service, it is sort of under the ASPT process. Are you being, are you obstructing the process of this committee or what have you? I would imagine that if we did consider that oral reprimand-able, let’s say, or reprimand-able on the lowest level, that what would happen is that the DFSC would discuss whether or not that person deserves the lowest level sanction as a first offense and says to the chair, we all agree that you really ought to reprimand this person formally, as opposed to just a conversation that you had asked and the chair goes out and does so and, in such an instance, I am not sure why you would want to even send that up to the dean’s level much less the provost’s level. What is that for? Is that to besmirch that faculty member’s reputation across campus or in the provost’s office, so then everything else is prejudiced against that person? Wouldn’t that kind of lower level thing be kept in a department and perhaps in a department file, department personnel file?  I understand the point of even an oral reprimand would have to be written down if there’s this, I agree with Sam that there’s a problem of showing that you did do some sort of discipline and that that thing that you then reduced salary for or fined somebody for, that wasn’t the first offense. So, but that’s the worry that I have that there is, indeed, according to the American Association of University Professors, which is where this is all from, apparently around the country people do use oral reprimands, so they do exist. We’re the ones who are writing them out of existence, here, by making it everything in writing, and so that was the point I was bringing across for that particular part of this. Senator Daddario.
Senator Daddario: It would be interesting to see what the architecture is for that oral reprimand. It sounds like an elaborate performance that would have to be staged and then people would go to it and remember that it happened and then how do you build on that. It is a very strange, very strange thing and, at this point, when we get into the dissection of these incremental, I think we’ve gone too far, maybe.

Senator Kalter: Well, and I mean, in that case I wouldn’t imagine it as a performance at all. I think it’s a one-on-one conversation between a chair and a faculty member.

Senator Daddario: It doesn’t get ever written down or built upon?
Senator Kalter: It may; that the debate that we’re having right now is whether it gets written, even written down or not but certainly it wouldn’t be in front of the DFSC or the whole department. The point of progressive discipline is to try to keep it from escalating rather than getting the person pissed off enough that they’re going to do something worse. So, probably having it as performance would not be a good idea. What did you say, Senator Krejci?
Provost Krejci: Just said, are we taping?
Senator Kalter: What, because of what I said? Using foul language? Senator Hoelscher.
Senator Hoelscher: I would suggest that an oral reprimand is instructional and a written reprimand is disciplinary. An oral reprimand, you’re called before your department chair, he basically says, look, I’m trying to help you, don’t do that again and then I would suspect that the department chairs keep notes about that and that’s as far as an oral reprimand goes. Then when it does have to be escalated, the department chair pulls his notes out, he then goes and sees the dean or the provost and he says, on this date this happened, on this date this happened, on this date this happened, I would recommend that we escalate this a little bit to a disciplinary kind of a situation. I don’t know how to get that all in writing but I think that is very traditionally how oral reprimands are seen and how they operate. They’re instructional and if you escalate them too far, they become disciplinary, and that’s not the purpose of an oral reprimand. But the notes simply have to be kept. But they’re not shared even with the person you are administering the oral reprimand to. They’re simply a historical documentation that then goes forward and allows the chair to make his case or her case and pushes it forward to the next level.

Senator Kalter: And I think what you are saying actually goes back to Senator Clark’s original question, which is, right now this is written so that the DFSC is in on the decision about an oral reprimand. That can be really good become there are some chairs that are the princes and princesses of darkness who oral and written reprimand people right and left and the DFSC doesn’t even know they are doing it until they go complaining to their DFSC member, this person just did this. But you’re suggesting, I think, maybe, Senator Hoelscher, that oral reprimands as opposed to written ones could be something that’s outside of the ASPT process in order to keep it from that, and then therefore you are dependent on the chair keeping good records and also having ethical reprimanding behavior because there is a difference between having a conversation with your faculty member about behavior and reprimanding them about that behavior. Senator Ellerton, I think I saw your hand about to go up and then Senator Stewart.
Senator Ellerton:  Just a couple of small points. There is nothing wrong with having a, I use the word informal, but paper trail of, and that’s what Senator Hoelscher was suggesting, that there is some record but it is an informal record. It is not on the person’s HR file. It is not on their DFSC file, but it is there if it’s needed to follow up. So I would agree with that. But also, it’s parallel to the student conduct form. There’s a form where, disposition concerns. There’s an informal record but there is a record and that can be referred to and escalated as needed.
Senator Stewart: That’s what I was going to bring up. For students, we have disposition concerns, and if you get three concerns, students stop in their program. That’s not what we are talking about for faculty, but still, if you have a record of informal discussion and you’ve got like two or three of those, then it would escalate. So, yes, it’s just notes in the department’s file, personnel file, there’s no action going on but if it seems like there’s a pattern of behavior then it can be acted on, then that sounds reasonable. 

Senator Dyck: In my administrative experience, I typically met regularly with people who reported to me and kept notes on that and I would think an instructional kind of conversation would also fit in with that type of note, taking that type of note, but that would not have been in the personnel file and the other thing is when you move it to discipline, as an administrator, I always had a witness in there. If you’re doing an oral reprimand for an instructional purpose, I’m not sure you would have a witness with you. So that, for me, would remove it from a sanction per se. 

Senator Kalter: I kind of like that terminology of instructional, that it’s taking it away from the term discipline. Let me say, before I ask if there are other comments on these or to go to C and D, the other thing I’m wondering about, XII.B.1, is whether it’s the assumption because of how we do things now that’s getting us in knots about the provost-level one. So, I had already said last time that, for the two that go to the shared governance committees, the AFEGC and the Integrity in Research and Scholarly Activities, that in pretty much every case that I can think of, that’s already giving somebody academic due process prior to recommending a sanction and that, in both cases, those sanctions go to the provost, those recommendations for how to sanction somebody go to the provost and they have the right to appeal to the president, etc. So, the other thing about that, by the way, is just that, you can have AFEGC cases where a chairperson and a faculty member are at odds and are complaining against one another or one against the other. You can have it where people on the same DFSC are in ethics or in academic freedom cases against one another, believe it or not. So that’s one of the reasons why I found last week that it could potentially be quite problematic to have an AFEGC finding that then goes back to a DFSC for decision because you, for example, might not know that both the chair and the faculty member were found in violation of the ethics code but the chair is sitting on the DFSC that gets to sanction the faculty member that he or she was doing something unethical towards. This is a balance of power problem. So that’s what I was thinking of with those two. With respect to the state ethics and the anti-harassment and anti-discrimination, I think that what’s happening here, potentially, I’m not sure about this, but right now what happens is those findings go to the provost. Could we make it so that those findings initially are sent to the chair of the department who is asked to initiate a process of discovery of sanctions so that recommendation for sanctions is then forwarded up with that OEOEA report or the state ethics officer’s report up to the dean and then up to the provost, because, you know, for the most part if you violate the state ethics act or the anti-harassment or anti-discrimination, that’s pretty serious. That’s really serious stuff. So, it seems as though rather, you’re not bypassing the provost but instead not … it’s not poisoning the well, but you’re not having the person who’s initiating the process then judging the process. You have the DFSC recommending an appropriate sanction, the dean accepts that sanction or says to the provost, I think they went a little soft on this person. You might want to ratchet the sanction up, or they might say, you might want to ratchet the sanction back down because they were a little too harsh and then the provost gets both of those and makes the decision about the sanction. Does that seem like it might get out of the knot of potential circularity?
Provost Krejci: Again, I am not opposed to that because in the rare cases where anything happens, I am in consultation because I, but codifying that is not, I mean, Sam can weigh in on that, because I don’t know the specifics. But I do want to go back to referencing each one of these bodies and what the process is, because if I remember correctly, in one of these cases the policy says it goes to HR.
Senator Kalter: In either the ethics or the anti-discrimination?
Provost Krejci: I believe it’s the anti-discrimination.
Dr. Catanzaro: Anti-harassment, anti-discrimination. 
Provost Krejci: So all I’m saying is that each one of these, that’s why I’m saying to reference these back, because each one of these, and I don’t have all of them in my head, but I’m trying to learn them, I’m trying to study, well what, where does it go and how, and so I want to raise that don’t make assumptions about where it all goes, because I think it is a little different and so that’s just for clarification. The other issue that you are raising about should it go where, I think part of there, there’s a potential issue, and I’m going to look to Sam on this one, is if it would go to only the chair or only the dean and there was any potential influence of relationships where there wouldn’t be a sanction and there was a finding, I think there, I think part of that is to send it to either the dean or the provost so there is an awareness that it doesn’t go back to the chair who might be, have a long term relationship and say, well, we are not going to give any sanctions this time and there’s not that other perspective about a shared decision-making about what this should be. 

Senator Kalter: That’s an excellent point because some of these things that come under anti-harassment or discrimination are there because they’ve been conscienced by a chair who is not dealing with the behavior or may be even participating in it, in certain ways. I also wonder, now that you are bringing that up, if there are any issues legal issues at all with things like Title IX investigations or sexual harassment allegations that restrict our ability to even tell other faculty members about the finding, 

Dr. Catanzaro: That’s an excellent question and I was going to ask you for the opportunity to consult with general counsel and OEOEA on that point in particular. 
Senator Kalter: My sense is that there are, but I’m not sure. 

Dr. Catanzaro: If I might add another follow-up to what Provost Krejci was saying, it kind of gets back a little bit to one of Senator Rich’s questions earlier. That is one of the advantages with establishing a single locus campus-wide to ensure that there is some consistency in how these issues get resolved campus wide.
Provost Krejci: Two other kind of follow-up comments. The issue about someone having a, filing something, and then having the chair really kind of retaliate because there’s not knowledge there. I think, in my brief experiences with any of these processes, there’s very, very ,very explicit direction about retaliation in any way, shape, or form that’s very seriously taken and usually very explicit, and anyone who has had the courage to file, to make sure that that is very clearly spelled out and Sam can speak more to that. The other, just follow-up with oral reprimand. In my own experience and similar to Mary’s, we call those anecdotal notes. We, when we give a verbal, we say this is a verbal. I will be keeping this anecdotally. I will follow up with an email to say that we had a discussion about this. This will not happen and this will not be in any kind of personnel file, so it is very explicit that it’s not formal but there is an anecdotal track record.  
Senator Kalter: And a dean or a chair would hand that to the next dean or chair so it’s not lost 20 years from then when they may need to escalate the sanction to something further? Do you see what I am saying?
Provost Krejci: That is my experience. I would not say that it’s codified or consistent but whether in health care and in education, that’s my experience. 
Senator Ellerton: One thing I noticed at the very beginning, under A, sanctions include oral and written reprimand and then the other examples, I think it should be “or” because it’s not both. 

Senator Kalter: I also think it should be made really clear that this is the progression, as you are sort of stating, oral is less than written, written is less than fines, etc., etc. There was, by the way, just so we put this on the record, quite a bit, comparatively speaking, of campus comment about the reduction in salary issue. People were quite concerned about that, particularly from one of the colleges. I won’t say which one, but I noticed that many of the concerns had, were coming from out of the same college and, so, even though, now this is part of the AAUP structure of progressive discipline, but it is interesting that that is the one that provoked the most concern, even more than the corrective action one, that people were worried about their base salary being reduced. 
Senator Winger: Again, I’m not an expert, but it sounded like Senators Hoelscher and Krejci had concrete proposals that could be codified.
Senator Kalter: Yeah.

Senator Winger: I think the use of email is particularly clever, because they stick around. 
Senator Kalter: Yes, email is definitely written I would say. 

Provost Krejci: And I would just, again, defer that I am talking about experience, but I would defer that to legal counsel so we are protected and not assuming something is a great idea.
Senator Kalter: I’m just realizing that because I can hear you well, I’m not sure that the mics can hear you well, so just for next time. I’m just realizing that. Let me read out C and D, just so we make sure this is covered. C is no sanctions may be implemented until all appeals relevant to the policies in question are exhausted. Senator Rich already read part of this D. D is applications of sanctions will be communicated to the faculty member in writing by the provost who is shall also inform the chair/director and dean. If the sanctions include corrective actions, the requirements of these corrective actions, including timeline and acceptable documentation, will be described in the same written communication and copied to the personnel/ASPT file. The faculty member may request and shall receive clarification of such requirements. Anything further on that in Article XII or in any other place in proposed Article XII? 
Professor Dean: I have a question. So, what you just read with D, and based on the earlier discussion, would that then read, applications of sanctions other than an oral reprimand? I think the discussion was just that that wouldn’t come down from the provost.
Senator Kalter: Yes, although I think Senator Hoelscher was actually suggesting that the oral reprimand should not even be considered a sanction. It may need to be mentioned at some point but that he was sort of taking it out of the sanctions so that it is not seen as a punishment but as a corrective.
Professor Houston: If I could recommend just to make sure we have covered all the bases with regard to the oral reprimand. If, Sam, when you check with legal counsel and HR, I know that there are specific guidelines, so that if graduated discipline has to occur, some of the labor laws do specify a chain of action. So perhaps just to make sure that if the Senate does decide to separate out the oral reprimand that legally we’re able to do so and that it is not a requirement based on labor laws.
Senator Kalter: Interesting. 
Senator Winger: Again, I totally might be saying stupid things, but you mention 20 years. Is there any legal limit, like seven? Because, I mean, after that, no one’s going to remember.

Senator Kalter: Let me think about how I can clarify that. The example was brought up …

Senator Winger: Haha, you did it twice, 20 years later, really?
Senator Kalter: Well. Senator Catanzaro brought up the issue of we have been dealing with this behavior for 20 years but we can’t prove that we ever did anything about it. That’s indicative and depending on what the thing was, in the first year, in the 20th year you sure may want to remember it. 

Senator Winger: Really?

Senator Kalter: Yes. Let’s say that it involved violence, of some sort against either a student or a fellow faculty or staff member. 

Senator Winger: But even there we have a statute of limitations.

Senator Kalter: Well, this is not law. This is about being in a community of people and about whether you are…

Senator Winger: Right, I was just speaking of the presumptive rationality of the law, but fair enough.
Senator Kalter: Oh, I see, yes, because we had been talking about law, in terms of what Professor Houston had said, right? But I would add to that, we should be looking at things like what Professor Houston just brought up about whether we might need oral, and that kind of thing, but we are also taking about the same kind of thing as when you have a student going through a disciplinary process, for example, what we’re deciding for some of the more grave cases is whether that student should stay in this community of students or whether they are a danger to that community in some way. Same thing for faculty deciding is a fellow faculty member unfit for this honor of an office of being a professor. Is assaulting a student and having gotten away with it somehow or gotten off with a lesser sanction than dismissal, 20 years from then if it happens again, don’t we want to have a record? This may be an extreme example; I hope it never happens, but …

Senator Winger: But the person’s not duly convicted and all this is subject to law in the sense that somebody could sue the university for…If you are not duly convicted you’re not duly convicted.  

Senator Kalter: I’m assuming that once we put this in place, they would be duly convicted of something. They would have gotten a sanction for whatever violence or sexual harassment or what have you … well, I think sexual harassment would be on a different level.  Anything else about XII? 

Senator Cox: In here, in this case, we’re not looking at the verbal instruction or correction, right? We’re looking at the written sanction, because should someone commit an act of violence, I can’t imagine a verbal, you know, getting away with it. So it would have to be written, right? I would think so. That would be the starting point at least and then it would be in that process of conviction, right? An opportunity to appeal, a final verdict. So, I don’t know if in 20 years it’s important to remember or to have on record that verbal reprimand or, what was the term, I liked it, too, instruction, yes, that oral instruction. 

Senator Hoelscher: The first thing that strikes me is, do I have to admit when I might be saying something stupid, because I don’t really want to do that?  Senator Winger. I would suggest that any time it’s an oral, and I’m not sure I’m using the word reprimand right, but an oral communication that is moving in the direction of a reprimand, it is instructional and it is verbal and I love the idea of verifying that you indeed had the conversation and taken notes on it, as a chair you should be doing that, but I don’t think that is a 20 year, permanent, this is going on your permanent record kind of thing. I think that, that record is important until the action is corrected and the person matures and learns from it. That’s the whole point of an oral reprimand and then at that point it’s kind of, its importance is diminished. So I don’t know what the time limit on that but it, it sort of dies with the written notes that a chair would keep, so over a period of time it would become less and less important. So written is a whole different story. Act of violence, I doubt very seriously that you would sit down and give them an oral reprimand for that and if that act of violence is occurred, you probably would want two or three witnesses in the room, the bigger the better.

Senator Kalter: I think you and I both might have to go on the record. I did not mean to say that an act of violence would get only an oral reprimand. 
Senator Stewart: Yes, I think that the idea is the pattern of behavior, so you have a couple of oral. It’s not going to be over a 20 year period of time; it’d be over a two or three year period of time you’d see this kind of developing and maybe even escalating. I think a better example might be a faculty member that doesn’t follow the rules, that maybe decides they got an opportunity to go four weeks on some kind of an activity with another university and instead of applying to do that through the school, just takes off. That would be something that you would probably be reprimanded for. 

Senator Kalter: I don’t know, but, however, I can say that in the only case of dismissal that I know of at this university, there was a 20-year record, or a 10-year one, perhaps. I’m not exactly sure when it started. So, you may very well need that. 
Senator Bantham: So it sounds to me like much of this discussion might take us right back to XII.A and really rewrite that beginning so that sanctions include written reprimands, fines, etc. and we take oral reprimands right out of there?  If it’s an oral reprimand then it sounds like we’re zeroing in that that’s not a sanction. 
Senator Kalter: It looks like we’re pretty much in agreement about that. 
Senator Crowley: I wonder should there be a sentence at the beginning that says instructional verbal feedback might be used when possible and then moving to the bigger things.

Senator Kalter: It may be good to say something like that and then add, it is advisable for chairs to consult with their DFSCs regarding that, in some way. 
Senator Bantham: Well, maybe following on with the instructional intent here, would it be worthwhile maybe talking about oral reprimands not in sanctions because we haven’t gotten to that yet, but as a previous section talking about oral reprimands. Then maybe we could have some consistency across colleges and departments.
Senator Kalter: Interesting idea. That sort of goes along with the reorganization of XI that we talked about in September.  
Dr. Catanzaro:  These are all wonderful suggestions and I really appreciate the discussion and I’m reminded over the two years that this has evolved, it may be useful to remind this group, or inform you for the first time, we don’t have it documented who’s been in on this and who’s not, that this started out being entitled “minor sanctions” in part to distinguish it from the following articles on suspensions and dismissal and then at some point in the evolution process someone made the good point that maybe there’s no such thing as a minor sanction, especially if you are on the receiving end of one. But that modifier “minor” might be useful to reconsider given some of this discussion. I’m just throwing that out there. The more I’m hearing the more I think that does really need to be rewritten. Another thought that comes to mind, not that I’m looking for more sanctions, but there have been a couple of cases in the news lately of individuals who’ve received demotion in rank, which is not listed here. So, there was someone, I forget what university, I think it was Arizona State, who was found to have committed some pretty significant academic dishonesty and was knocked back from professor to associate professor. Then, actually, eventually some months later resigned, as that was playing out. So the question to this group is if, if A as, starts out with sanctions or minor sanctions include and then has some kind of a list, will that list be considered exhaustive or illustrative?  And how do you want it to read and, if so, what implications are there for how it’s phrased? I’m not suggesting anything, but there may be options that a DFSC may be interested in or a provost may be interested in that we might not contemplate here, or we might want to decide we’re going to limit it to this, so I throw that out there to open yet another can of worms for you to consider.   
Senator Hoelscher: I really like the way this is going and I’m going to suggest something. How does everybody feel about the word pre-sanction because that’s really what we’re talking about. We’re trying not to walk into sanctions. We’re trying to and so we formally call it a pre-sanction and then it occurs to me it’s sort of like pre-calculus. It’s still painful but it’s not as bad.
Senator Kalter: Yesterday I was teaching about non-capitalist societies meeting capitalist societies and what happens in the colonization process in the Cherokee context and I pointed out that the word pre-capitalism is an assumption that everything is always going to go into capitalism, so when you say pre-sanctions, what I think is, we’re going to oral reprimand you now because we know that you’re about to get the real sanction, and, so, I would kind of, as the English professor, discourage the pre because it assumes the result that we are trying to prevent. With regard to the exhaustive versus illustrative, I think it has to be exhaustive rather than illustrative, personally, otherwise you have DFSCs going in all kinds of different directions and possibly getting the university into trouble with the AAUP. I would love, I would like to do research on, whatever that case was, whether that got raised eyebrows or an approval, a nod of approval from that body. 
Senator Bantham: Back to Senator Hoelscher’s idea, I really like the sound of oral reprimand. It is separate and I wouldn’t even consider it a minor sanction. It’s not a sanction.
Senator Kalter: It looks like we may be at an end of discussion on Article XII, for now, at least? Is that right? 
Senator Crowley: Senator Kalter, one thing in this discussion that worried me was the word violence. Like, when do you call the police, you know, like …

Dr. Catanzaro: Whenever you witness something that you think the police ought to know about or whenever you feel unsafe, and I’ve got this memorized, if you need to dial 911 and you use a university phone, it goes directly to ISU, if you use your cell phone it goes to McLean County METCOM, who will ask you where you are and they will get ISU police. So, yes, don’t worry about policy. If you think something criminal or unsafe or violent is going on or someone is in danger, call the police. 

Senator Crowley: And is that written in our document? 

Dr. Catanzaro: I don’t think we need a policy for that. That’s being a citizen.

Senator Crowley: So the word violence is not written in the document then?

Dr. Catanzaro: Can you ask your question again?

Senator Crowley: If I did a word search in the document, I would not find the word violence. 

Dr. Catanzaro: In the ASPT document? No, you wouldn’t find that specific word, but I think we can take it as read that if someone commits an act of violence, say they kick a student on the way out of their office …

Senator Winger: You have such great ideas.
Dr. Catanzaro: I think we can agree that that would not be appropriate behavior.

Senator Kalter: Sam is referring to the only case of dismissal that I know about on this campus, directly. So I would say also that certain acts of violence are non-intentional. So you can have physical contact that is non-criminal, for example, or it could even be intended to protect, but it’s still violence in the sense that somebody gets hurt because of it. A couple weeks ago when we were talking about something about this, Senator Marx brought up the possibility that a professor may be in a chemistry lab and the chemistry lab blows up. Is the professor then responsible or liable for that and I believe it came up in the context of Article XI and the general process, so that’s another example of violence. Or you could be teaching students how to sword fight beyond the stage and someone accidentally really hurts somebody, the faculty member perhaps really hurts one of the students and some of the students say he meant to do that. He doesn’t like that student anyway, he meant to do it and other people say, no, he lost his balance. I bet if we looked it up, it has happened.  
Senator Rich: It has.

Senator Kalter: Anything else on Article XII? 

Provost Krejci: I’m potentially looking for thoughts about how this could happen, but, in some cases, cases could go to one of these bodies listed, maybe AFEGC, etc. and there is a recommendation to the provost to recommend something to the people involved, but they have already refused that. So, I’m being a little hypothetical.  So in that case, it’s very possible that nothing gets documented anywhere, because it’s been recommended, people have refused it. They say, you can recommend it, people might refuse that. But that nothing gets … I’m thinking about your comments, Susan, about an, about a pattern of behavior, and so that’s a fair amount of energy that went into that, but nothing is documented anywhere. And, I’m not sure if this is a question, but as I potentially might be presented with these, how might that be communicated that is not potentially … because there was no finding, there was a recommendation because there may be some problems that could be prevented. So I’m raising that as another one of these issues, is that oral instruction that then gets documented and, of course, those go to the provost, that, where that might be one of your things that a chair might have a conversation. So I don’t have a question. I’m just saying these are dilemmas that come up and what’s the best way to proceed, to instruct, to prevent, but not to ignore and then have a pattern that goes unnoticed. 

Senator Kalter: I’m not sure, because you are being very careful in how you are saying this, but I’m wondering if what you’re discussing here falls under a recommendation for corrective action that is not taken up. Is that one of several possibilities?
Provost Krejci: And I’m reflecting on experiences at another university as well, where the same thing, that there’s a recommendation, this isn’t really a finding, we didn’t find anyone, and yet, boy this seems to be a pattern, and, boy this might help. And, yet, if people say, no thanks, then, if it’s a pattern of behavior that shows up someplace else and so now you could have patterns that are showing up but there’s no connecting the dots. I’m not sure I’m asking a question, but to consider that these are challenges and dilemmas about how to best handle that so you can support a community and yet not put things in a record when there’s no finding. So more of as you write these things, in terms of your exhaustive list, an illustrative list, how might those things happen? Is that an appropriate thing to call a chair and say, do you want to have a conversation, but that chair might not know anything about what had transpired. So, it may not even be appropriate to include the chair at that point. So, so those are the contextual dilemmas about what’s the best way, no policy will cover everything, but I’m just saying that is where patterns of behaviors, as all of you have noticed in your life and other places, there can be patterns of behavior that go unaddressed, and people say, really, why, why are we not addressing this pattern. It’s those very difficult situations. So, again, more for thinking as you continue to write these. Doris? 
Professor Houston: So, and this really does speak to some of the overlap, perhaps with HR policies. So, maybe because of my social work background, a couple things that come to mind, perhaps, might be recommending an anger management class or a substance abuse screening or a sexual harassment situation where someone has to get training or something. But I’m wondering if, in those situations, again, it would be something we would need advice from HR and/or the legal department in terms of what we can legally request, how to document that the requests were made. Would that be under the umbrella of a sanction or a response to an issue or is it separated out? Are we able to document without proof? You know, it does get complicated.
Senator Kalter: I think, also in many of the cases that you named, which I was also thinking of, anger management or counseling or what have you, we do have a policy that says that we are, we never do that unless a person signs a voluntary agreement, right, so essentially the risk is if the faculty member refuses that treatment or what have you, they could potentially be making a decision between going to treatment and keeping their job, right, or going to treatment and getting a sanction that they don’t want. So, if the behavior is, if they say I don’t want to go to anger management classes, and they keep doing these things, they would, perhaps, keep escalating up the scale of progressive discipline, because they didn’t deal with the problem to prevent it. So we do have a pretty clear policy about that with respect to HR that we voted on last year. It was already in place but we, but we changed it a little. Alright, am I safe to move to XIII? Anybody want to take a five minute or a two minute?  Or should we keep plowing through? 
Provost Krejci: Do we have at hard stop at nine?

Senator Kalter: Yes, I think our hard stop is the regular, let’s see. Oh, wow, holy cow! We ate up all of that time? How’d we do that? Are we, I’m trying to remember because we’re on seven to, we were going to go for two hours and it’s nine. Okay, so, we are at our hard stop. Excellent. Actually, that’s a great stopping place. Anything else? Great, so if there’s nothing else, we will move the discussion of Article XIII and XIV down to two weeks from now, and I think that’s it, right? Did we … is there anything else that we need to do? Any communications?
Dr. Catanzaro: I have a question. Did the caucus decide how we are going to proceed on XII? We identified some questions we were going to research and some phrasing we were going to play with, but it wasn’t clear to me who was responsible for that.

Senator Kalter: Here’s what I’m thinking. So right now it is February 3rd. We are on the second of four proposed new articles. There is no way that we are going to finish this work this spring. We are going, probably, to finish the work on the four articles as a whole by April, right, to have information sessions on every one. I cannot possibly contemplate that it would come to action this spring. We have too many comments, too many places where we might revise. So I think that we shouldn’t make that decision right now, whether … and we didn’t make it with respect to Article XI yet either. I think what we’re doing right now is collecting all of the comment for all four articles and then we should kind of get together and, perhaps, exec of the faculty caucus and URC representatives, to figure out how to move forward, right, whether it goes back to URC and then comes back to us, whether we have a joint committee that crafts it, whether we craft potential things and send them to URC. There are a number of different ways that that could happen, but I think we want to kind of know the whole picture before we make any decision, because the URC already has some things they are working on and you guys have a full slate for the rest of spring, too, I think and maybe even into next fall, so we don’t want to put even more on you without knowing exactly where we are going, so to speak. Does that seem reasonable to everybody? Alright, anything else? 

Motion: By Senator Hoelscher, seconded by Senator Winger, to adjourn. 
Provost Krejci: Can I put a plug in for the climate survey to make sure people are filling out that climate survey? It’s open until February 5th and please encourage your constituents and your staff and your faculty and your students. February 5th it closes. 
The motion to adjourn was unanimously approved. 

1

