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(Approved)
Call to Order

Senator Kalter called the meeting to order.
ASPT Discussion
Senator Kalter: Just a couple of things. I am trying to remember the announcements that I have to make, the Executive Committee can help me a little bit. I have passed around something about the Institutional Review Board. They are getting together a taskforce. I don’t know how they are going to do this, but they are trying to accomplish making recommendations by May and we will be appointing somebody to that taskforce at the next Senate meeting. So I sent it around early so that you could start thinking about who in your area or whether you yourself might want to serve on that taskforce as the caucus appointee. I am just wondering if anybody had any questions about that. I think I sent around both John Baur’s email as well as the charge of that committee remembering that the Institutional Review Board is a presidential committee, presidentially appointed committee. It looks like there are no questions. So we will have that on the agenda for the next caucus and tonight we have basically three things and we will see how far we get. We are going to start with action items on the Articles V and IX. Our second agenda item is to talk about Article II and the Faculty Caucus Executive Committee’s recommendations about equity and then seeing how much time we have, we will start on the information session for the proposed Article XIII. 

Article V has been re-revised. Hopefully it won’t have to get to the re-re-revised stage. We talked a little bit last time about the insertions we had made to V.B.1 and V.B.2. We just changed a little bit the last sentence of a couple paragraphs there. Also, I don’t know why I don’t have this on the copy I printed out, but on the first page in V.A.1, Milner has decided to hop on Mennonite’s bandwagon and agree to the same language that they adopted for Mennonite and Milner. The deans’ designee who must be tenured will serve as chair of the DFSC. I am trying to remember. It seems like there was something else. Basically, you have the changes in front of you and just for everybody to recall, we had been debating between the University Research Councils recommendation to URC that individual DFSCs review their own departmental ASPT policies every three years. Many of us, probably most of us, thought that five years was better, so we sort of split the difference in the proposed new wording and said annually for the DFSC itself, but only every five years for the department as a whole unless the department decides to do it more often. So we have left that wording open so that individual departments can say we think that we need to do it every three years or what have you. I did look back at the membership of the University Research Council over the past several years and a lot of the standing members have been from Biology, EAF, Mennonite. I am trying to remember all of them, but essentially they are kind of representing some of the same departments. So it was hard to tell which one of those might have brought up the concern and I haven’t had a chance to ask about that, but at least we would be essentially leaving this open for individual departments. Would anyone like to put this on the floor as an action item?
Motion: By Senator Rich, seconded by Senator Bantham, to move Article V to action.
Senator Kalter: Any debate or discussion.

Senator Lonbom: Under Article V.B.1.a, it is on page 6 of the copy I have, I was just wondering why the month of March is specified annually in March, each DFSC/SFSC. I guess I am saying that because in Milner, we have 12-month appointments. So I am just wondering if we could say annually each DFSC/SFSC.

Senator Kalter: The thought there was that March is after ASPT season and so everything would be fresh in everybody’s mind and that it would be an easy thing to work into the annual schedule for a DFSC. In other words, the letters come out, Sam, am I right, on January 31st and you have either a month or two weeks to complain about what they said about you.

Dr. Sam Catanzaro: Annual evaluation letters go out February 1st. You have two weeks to have that conversation with your DFSC/SFSC if you believe that anything has been misinterpreted or overlooked and then actually appeals to CFSC of annual performance evaluations are due March 1st and must be completed as the CFSC renders its ruling by March 31st.

Senator Kalter: Does March seem reasonable given that timeline?
Dr. Catanzaro: It works for me. I think the freshness of what new situation that we hadn’t anticipated, whether it was problematic or not. It is not necessarily an opportunity to say McHale screwed up again so let’s revise, or whatever, and yet if it were to delay until April, then you are running into the times when your chair...

Senator Kalter: You are running into when nobody wants to do it is the rationale. Any other debate?

Senator Clark: My only question is that the way this reads it will be done in March. What about departments that would like to get that done before March?
Senator Kalter: We could say by March. 
Senator Clark: I think saying by a specific date would give more flexibility as opposed to it has to be in March.

Senator Kalter: That’s interesting. Say by March x? Do you have a suggestion for the x?

Senator Clark: By March 30.

Senator Kalter: By March 30? March 31st? Just in case there is a February 31st somewhere in there. Does that sound a friendly to everybody? It seems reasonable to me. Other debate?

Senator Crowley: I am just curious about Senator Lonbom’s concern. Is there a different month that would work better?

Senator Lonbom: Just a comment. It seemed really specific. I think typically at Milner, it happens sometime in the spring. It is part of our college. We do this every year. So this isn’t a big issue for us at all. It is just that it is writing now. Sometimes, depending on how our spring semester has gone, it’s happened in early summer. This is fine if this works for everyone.
Senator Crowley: I wonder would there be any benefit instead of saying March that during the spring semester?

Senator Ellerton: I would be concerned with having that because people could interpret that as by the end and it will drag on. A definite date I think is much better.

Senator Kalter: You took the words right out of my mouth.

Senator Cox: So we are thinking by the end of March, the DFSC will have presented its current policies and procedures for review.

Senator Kalter: Not necessarily. So what we are talking about here is V.B.1.a. This is what they do annually. For V.B.1.b, at least every five years. They can do that anytime.

Senator Cox: I am thinking that in order to identify areas that may need updating, either immediately or at the next five year review. So March 31st comes around and the DFSC must have reviewed its procedure and I am assuming provide that to the faculty for input, based on that year’s work and any informal faculty input. So I am wondering about the timeframe in which the faculty will have to give their input. 

Senator Kalter: I guess I am not quite understanding. B.1.a is an internal to the DFSC and any informal faculty input. In other words, if the chair had a conversation with somebody and sort of realized in that conversation that something ought to be changed or if one of the representatives did. In other words, it’s informal. 

Senator Cox: I see.  So it is not formally before the full faculty?

Senator Kalter: Yeah.

Senator Cox: Say in a department meeting.

Senator Kalter: Right. It is highly informal. I would consider in a department meeting being formal. So you notice that there’s a word formally in b versus informally in a. As a is worded, you may end up collecting that stuff over a couple of years and then putting it all out at once because it is not urgent or you may say this is a huge problem. Thank you for telling us this and I think that next fall or whatever, we need to formally invite more comment on it. So they trigger that process maybe early in their five year cycle. 

Senator Cox: So B.1.a does not require the DFSC to present their review to the faculty. 
Senator Kalter: Only if they wanted to change something off cycle. If they are simply collecting things for the next five year cycle, they would just collect them and make sure that is an ongoing revision of their document in anticipation of the ultimate review and approval by the department.

Senator Cox: I am wondering about the DFSC that doesn’t make this review process available to the faculty, to allow the faculty to informally contribute to that process. For example, the DFSC may have reviewed but I am not aware of it nor the other faculty members are aware of what has gone on, if it indeed was reviewed. So there is no reporting back to the faculty that the DFSC has reviewed?

Senator Kalter: Not as worded currently. Personally, I would say that there are two solutions to that. Assertive faculty and a DFSC whisperer. However, right now as we have it worded, there is no requirement that they report annually. I think that that was the debate here that that would put an enormous burden on most DFSCs to have to be doing that every single year.

Senator Cox: Simply to state that they are reviewing or have reviewed is not a great burden.

Senator Kalter: Everybody will have this booklet. So they will know that each year their DFSC is supposed to be doing this and that is where assertiveness of the faculty if you have informal input. 

Senator Cox: Or we call that person a trouble maker.

Senator Kalter: Yes. And that’s where ombudspersons help out quite a bit and other types of processes that we might want to discuss at some point.

Senator McHale: Sam had maybe something that will address that.

Dr. Catanzaro: I was going to add to that. Whether there is a review or not, any changes have to go through the faculty and that can happen at any time during the year. If they are approved by the CFSC before December 31st, then they will be effective on January 1st of the following year.

Senator Kalter: Thank you for reminding me of that. The safety for the department as a whole is that you cannot change your DFSC policy without the CFSC approval and the CFSC would say, did you get this approved by the entire department because that is what you are supposed to be doing.

Senator McHale: I am not sure why we are so stuck on the words in March. Are we still stuck on that, yes, no?

Senator Kalter: I think no. I think Senator Clark’s solution of by March 31st sealed the deal. I think.

Senator Crowley: I am just curious about the amount of disclosure that DFSCs and CFSCs actually provide and is there a place for confidentiality?

Senator Kalter: I hesitate to respond to that without understanding the direction of the question. In other words, are you asking why do people talk about other people when they are not supposed to, or are you saying the opposite that there is too much confidentiality?
Senator Crowley: I don’t know. What I am really saying is, when we think about the role of DFSC, I always think about the role of confidentiality and you know disclosure of exact procedure is not public information. Is it true or false? You know the exact way DFSC goes about their work and CFSCs. Is that confidential? Are they confidential meetings are not?

Senator Kalter: Senator Clark, did you want to address that?

Senator Clark: In my experience with our department, the procedures are public knowledge. Our department has a policy and the DFSC is expected to follow those procedures and policies. So when the DFSCs have completed the deliberations and reviewed everybody’s material, those letters go out then the DFSC at the next faculty meeting will make a recommendation. These are the issues that we had in our procedure that we think that can be clarified or cleaned up. So the procedures aren’t a confidential matter. The discussion of the individual personal performances are. From my perspective, the aspects of discussing changes and resolutions and revisions to the department procedures really don’t rise to an issue of confidentiality.

Senator Kalter: Thank you. That is exactly what I would have said. Is there further debate? Seeing none, would somebody like to call the question?

Motion: By Senator Stewart, seconded by Senator Bantham, for placing Article V on the floor for action. The motion was unanimously approved.

Senator Kalter: All in favor of passing Article V as revised.

Article V was approved by the Caucus, with the exception of Senator Mattoon, who abstained.

Senator Kalter: I would just say that a lot of departments have gone through this secrecy phase where DFSCs confuse confidentiality with absolute secrecy. So you are not alone and you can get through it. We will now move on to the action item on Article IX. This is the tenure policies. I will go through this one a little bit more in detail. We are ignoring the must/shalls. On the second page, IX.B.2, this was the one that was actually the reason why this is coming to us a little bit later than the others in its sequence clarifying number 2. The probationary period at Illinois State University may not exceed six years. That’s a change from seven because of the changes to Stop the Clock and so the URC agreed that they could clarify that a little bit more by adding this probationary period may be interrupted by Stop the Clock provisions (See IX.B.3). It goes on to read this period may be reduced by full time service as a faculty member at other institutions of higher learning, etc. On the next page, IX.B.3, we are being asked to cross out requested nor shall it be granted and just leave the granted in there. So, you can request an extension if you like, but you are not going to get it and at the end of that, a Stop the Clock will not count toward tenure or against the length of the probationary period. That is also a clarification of that Stop the Clock. Again ignoring must/shall and ignoring it again. Do we have a motion to put this one on the floor for action?
Motion: By Senator Hoelscher, seconded by Senator Troxel, to move the item to action. 
Senator Kalter: Any debate on this one?

Motion: By Senator Hoelscher, seconded by Senator Huxford, to call the question. The motion was unanimously approved.

Senator Kalter: Voting then to adopt the revisions to Article IX, not including the must/shalls. All in favor, please signify by saying Aye.

The motion was approved by the Caucus, with the exception of Senator Mattoon, who abstained.

Senator Kalter: We are through our actions items. This is great. We will move on to talk about a little bit about Article II. This as you remember, we actually did approve several revisions to Article II. We left out the wording in Article II.D, which is the major proposed change there. A couple of things about this. So we had an information item about this back in the fall and came up with a couple of issues about the rewording of this article. What you received in your packets included a letter from Doris Houston to myself and I think to Bruce Stoffel trying to capture some of what we were headed towards in terms of that revision. So Article II.D current reads the URC may conduct a university-wide equity review. In this case, the URC shall develop an appropriate equity distribution plan and it has to be approved by the Caucus and OEOEA will determine criteria. What they had originally suggested changing that to was every six to eight years the URC shall review any equity distribution plans and implementation of the plans to ensure conformity to university policies and procedures. A couple of the issues that we found there were six to eight years is once again an off cycle type of thing and also the words shall review any again implies may and that it could go for another 40 years without any action on it. You may remember this was the one that was put into the policy in the 1970s and we have never had an equity plan. So in Doris’ letter, she has down tentative suggested language. Every five years, the URC will oversee a university-wide equity review and then (with designated portions of such review conducted annually). Based on the results of the review, the URC shall develop an appropriate equity distribution plan. Essentially, the rest of that would stay as it is, although we would probably change the name of the office to conform with what it is now. So that is setting up, first of all, Article II.D. 
In addition to that, we discussed the fact that the University Review Committee does not have the time to be able to set in motion an equity review process. So, essentially, this would be changing the article to receive the results of that process as set up by some other committee. Then the question is who would that other committee be? Would they be a standing committee? Would it be an ad hoc committee, etc? The faculty members of the Executive Committee discussed all of that and we sent out a draft set of recommendations regarding what might be the best process. Since the URC is an external Senate committee, it makes sense for whoever is doing this to be connected to the Senate network. We are saying here that we recommend it as ad hoc mixed committee. That it would ideally, although of course this is a draft so it is up for debate, create a schedule that would divide the work of studying equity into some sort of annual report so you may study one thing one year, another thing another year just in order to not overburden the administration in terms of data collection and that kind of thing and have it be in a five-year repeatable cycle. Determining the scope would have to be the job of the committee. You can see some of the possible things that they might need to talk about, both the types of equity and the areas of ASPT jurisdiction to look at. Also, comparing what is happening at ISU to what is happening nationally and also else is happening locally that may need consideration. We are recommending, if you agree with the idea of setting up an ad hoc mixed committee, that the membership would be by sending out a call for volunteers, that they would articulate themselves what skills they might bring to such a task of deciding what kind of equity we might need to study. There would be some ex-officio members and then one of the bigger questions that we had was how big of a committee would be effective. Small enough to be nimble, but large enough to have brain power on it to be able to come up a good plan and then you see the rest of the recommendations. Also, you may remember that we sent out the Berkeley study, Penn State’s study and the University of Illinois Champaign-Urbana’s. All of this is up for discussion, revision, recommendation, etc.

Senator McHale: I just have a question and that is that in all of this discussion, what the power to implement solutions? Reviewed by the URC and forwarded to the Faculty Caucus for review and approval. The URC and the Faculty Caucus we make a decision and then how is any change implemented as a result of this.

Senator Kalter: Excellent question. I will field that first and then go to the URC. The URC has the ability to task CFSC’s and DFSC’s with various types of reviews of their processes or policies, so a while ago, we were asked, for example, to take a look at our teaching evaluation instruments and make sure that they had been vetted by the department, changed if necessary and approved by the whole department. So I think that is one possibility is that it could be recommendations that go down to the departments on a general level to be looking at whatever the plan identifies as an issue, but I would imagine also that there could be things where only the president of the university might be able to allocate resources to overcoming equity issues and I don’t know if the URC members want to comment on that.

Dr. Catanzaro: I don’t know that I have anything to add to the degree that your question is really about suppose we did all this work and decided there was a sub-population of individuals who needed equity adjustments, but there wasn’t money for it, what would we do? The answer is we wouldn’t be able to fund it. I think questions about how far we can go with it would need to be part of mix in determining what are the goals and the purposes of any such review or the committees work.
Senator Crowley: Would not such a committee have a very important role in documenting even if the money weren’t distributed properly or fairly? I want to know what is fair and what is not fair and who is next in line when money does become available. So we want to document and be aware so that we may prioritize and, therefore, it would serve a very important purpose.

Senator Kalter: I think that is a point well taken, Senator Crowley, that a third option is also is long-term planning. One of the things I noticed about the Berkeley study, which was very interesting and I thought very well done, to do both with rank and without rank because of course one of the questions is whether people are being promoted, who deserve being promoted, or being held back even though they should be at a higher rank or what have you. They had really fine gradations of what their ranks were. But one thing that they said was that we know that we do not have the resources to correct this right now, but we also know that it is valuable to have this information so that we are aware of where we are and where we need to get to, even if that may be a five to ten year process or a 20 year process.

Senator McHale: I guess I do recognize there could be value in it. We just were made aware that we could go look and compare salaries across departments and across schools. Wasn’t that made available at Milner a couple of weeks ago for us. Is that correct? 

Senator Kalter: Yes.

Dr. Catanzaro: All salaries are publically available and they always have been.

Senator McHale: This is kind of my personal take on it. I don’t want to see how unjust it is right now. I don’t look at the business school and find out. For long-term planning and everything, I support it and I support the spirit of the thing. I also am reluctant to look at any of those numbers because of how it might personally affect my job satisfaction. It is kind of a personal thing I want to throw in there. It sounds like a great idea, but then when we find out that we are not being equitably treated and there is no enforcement mechanism, what do I do but I have the power to decide to be in a bad mood.
Senator Kalter: You also have the power not to be in a bad mood. I will say that I personally, I mean they may decide something else if we decide to go this direction, but I don’t think that we would be comparing too much across disciplines. I think that the fact that I have the same amount of education as my brother, but because he is a lawyer, he makes however much more than I do, I have accepted that as a fact of life.

Senator McHale: Compression is another fact of life that I would rather not highlight and you stick in my face that people who are hired since I have been hired probably make more money than me, even if their rank is lower. That may be the case, but I am personally reluctant to spend time staring at that.

Senator Ellerton: The only point I would make there is that does worry some people quite substantially and frustrates them. So while it is a question about how much should be written in there to draw it to specific attention. On the other hand, there are many who are very concerned about that and who we could lose some of those faculty going to other universities where they get more equitable salary for what they consider their position deserves. Indeed, some have been encouraged to do so. Go find another place that gives you an offer and then come back and negotiate with the university. I certainly know of colleagues who have gone to other universities, but they would leave. They would never come back and negotiate a higher salary here. They would simply leave. So I think it is a concern that we shouldn’t just bury, but it is a question of where it should be addressed.

Senator Huxford: I am not quite sure if I am following this, but it is not something you should keep secret. I mean, John, you may decide not to look at this information. That’s fine, but I might decide not to look at this information because it would upset me. It would also upset me if it was being kept secret and I couldn’t get to it if I really wanted to.

Senator McHale: It’s not secret; you can look at it right now and the question goes back to I think what Sam talked about was the frustration of how much time, effort and energy do I want to spend and you might want to spend a lot of time on it. There may be people who want to spend a lot of time on this only then to come to the end of it and there would be no resources to make any change anyways. I think I have said all I needed to say on it. It’s not secret and we could highlight it more. There may be much merit to highlighting where those problems exist.

Senator Cox: Will we be in investigating some of the equity issues overlapping our investigation with that of the OEOEA? Or will we be providing them with information that might be very useful in terms of legal matters?

Senator Kalter: I am not sure I understand your question, but what I understand from Shane McCreery’s visit here was that he has certain reports that he has to file for us to be in compliance federally and I think maybe on the state level, but invited us to identify for him if there were other pieces of data or other types of reports that he might be able to help us with that may look at things that those federal or state compliance reports really don’t examine, but we have the data to examine. In other words, as written, Shane would actually be a non-voting member if we were to say this is a good idea to have a kind of an ad hoc committee that would kick start this equity process. He would be there talking about what he can and cannot provide or what PRPA can and cannot provide, PRPA being the institutional research arm of ISU. So that they would sort of talk about that in consultation on the committee itself.

Senator Cox: I am just wondering why…I assume he reports that information to the URC about gender, ageism, any existence of inequity, right? And if he does that, what is the purpose for us to do the same?

Dr. Catanzaro: The reports are available to the entire university community. Historically, URC has not formally considered or acted on those, in part, because they speak to very technical compliance related questions. However this pans out, those questions will be…if there is a committee, it will be an important matter for the committee to really grapple with where there are real opportunities to learn something and where there may be real challenges even though it might appear that data are available and that is just something that the committee will have to sink their teeth into before they even do any analysis.

Senator Cox: So currently, the URC does not take advantage or doesn’t review those reports or investigations that McCreery’s office performs, right? But it is publically available, so the URC could if it chose to. 

Dr. Catanzaro: Certainly, URC has not been alerted that there are any findings that call for review or action.

Senator Cox: So this committee would supplement McCreery’s office in determining whether or not there were equity issues and alert URC to that. I’m trying to see what is the difference?
Senator Kalter: The idea that Faculty Caucus floated around was a one-time creation of an ad hoc committee to determine what we might need to look into, what we might want to look into, what might need to be done. Consult with Shane McCreery and with Sam and it would have the chair of the Senate and the Chair of the URC as members as well as people who have various kinds of expertise in this area who might sit on the committee and say okay we think it would be a good idea to have a report every five years that has these parameters that we look at, gender, race, international and compression/inversion or something like that. Or maybe that we want to have only one…In other words, the committee itself, if were formed, would decide are there things that we need that we are not getting, would decide that with those administrative members on that committee and then essentially set in motion, like the deist idea that God sets the clock in motion and it just keeps ticking. So set in motion for those kinds of reports to be delivered to URC either every year or every five years or on whatever schedule, and then of course the Senate could decide that five years from now, we think we need to revise the way that this happens, call another committee back together and revise that process.

Senator Cox: I don’t want to belabor, but maybe rephrasing my dilemma here, in understanding the purpose of the committee just one more time would help me. That is, we are going to meet as a committee to investigate, to uncover, some discrepancies, some inequities or equities, right? We are going to accumulate new information that Shane McCreery’s office doesn’t have? Is that correct or are we drawing from that office?
Senator Kalter: I am not sure we can answer that question before the committee looks at that question, if that makes any sense. In other words, the committee would be working with him and the reports he provides and identifying whether there are indeed gaps that we need to fill or whether we have got everything that we need every year because he is already running those reports, in which case, it would be a very short ad hoc committee. If not and they find that in fact because of the nature of those compliance reports, there are huge gaps in the kinds of things we know that John doesn’t want to know about, then they would have a lot more work to do in deciding what are the parameters of the kinds of additional reports that we might want to have provided.

Senator Rich: I have got five questions. If you’d like, I can throw them rapid fire because they are for the Executive Committee ultimately, right? That’s the author of what we are looking at? Okay. So the first is the phrase equity is used in a number of contexts in our documents and historical salary reviews to refer most specifically to compression and inversion issues and when we were looking at the McCreery report the issue of equity in these other contexts relative to equity in that context and I see by the language here that the compression and inversion is viewed as a subset then of the whole in here. So I just note that that is my understanding, that compression and inversion, which has its own large equity reference throughout our documents at the university, is put as a subset of this, which again is fine. There was a conflict between two different definitions of what we meant by equity and the answer is all of the above apparently. So that is my comment to the Executive Committee. Are you meaning to say all of the above? My second under 3a and b, provide extremely broad scope. I would suggest dropping c because it is searching to broaden the scope even further if we think of something. Under the circumstances of an ad hoc committee, I would prefer they not spend their time thinking of ways to broaden their scope. It is broad enough by a and b. Third, under 4.b, there is a definition of ex-officio members. Some are there for their professional expertise. The question of voting and non-voting, which presumes that faculty vote and administrators don’t, I think, in my read of this, and again, under the circumstances, I think the professional expertise, if there is not a real strong reason to have those individuals not voting, I would like the Executive Committee to reconsider that. Then fourth, and I will start with Senator McHales’ point. Public salaries being available is not really the same as analysis of, for example gender differences. I will note that. The report that we received earlier in the year is a good example of that. You have to go through a lot of work to analyze and identify this is the percent of gender differences across the university, but what does concern me on this is creating a legal quandary for the university in the way that we identify inequities and yet we are in an environment with no resources to address those. What kind of legal quandary are we presenting for the institution because those findings may in fact become actionable in an EEOC suit or a civil suit. I would appreciate it if the Executive Committee would discuss that. Then fifth, I would encourage the Executive Committee to receive as much URC reaction as possible with regard to the expansion of their responsibilities, role, effort, time commitment that is inherent in what the ad hoc committee is going to hand to them. Then the ad hoc committee dissolves and it is the URC’s expanded job. I would think the URC should give voice on that. Thanks.
Senator Kalter: Thank you. Let me clarify one, two and I think three. Four and five are obviously for continued discussion. With regard to equity compression and inversion as a subset of the whole, that would be up to, if we decided to say yes, we should form an ad hoc committee, that would be up to the ad hoc committee. So what you see there under a and b in terms of scope, is possible scope. They might reduce that. They might enlarge it as you say. What we were trying to there was to suggest two of the areas where they would have to define what are we doing, and one of them is what kinds of equity are we studying? Does it include compression and inversion or not? Does it include gender or not? Can we even study religion or disabilities given the legal restrictions about reporting on those kinds of things, etc. Same with the areas of ASPT jurisdiction. They may decide, we are not really that worried about achievement of second level promotion and take that out of the scope. So that is not a set scope. That is areas where they would have determine scope if we decided to create that committee. So that kind of answers both one and two in the sense that you had said drop c. That wouldn’t really be up to the Caucus or Caucus Exec or what have you, but up to a committee if we were to approve one. In terms of 4.b, I think the only thing about voting and non-voting is that since this is an ASPT committee those are traditionally faculty and the Senate system in general generally has non-voting administrators, voting students and faculty and staff given the Memorandum of Understanding, but obviously is also open. But that was what the reasoning was, essentially, because this is ASPT and those are always faculty committees. This may be a different kind of committee in that sense, though. 

Senator Hoelscher: I got a lot of clarity from Senator Rich and I deeply appreciate it, but one of the things that I got very confused about was what we discussing in the sense that you have a request to form an ad hoc committee and then we have a lot of conversation about what that ad hoc committee should do. I also request that we start thinking about a hard stop. 

Senator Kalter: We are at 9:19. Our hard stop is at 9:45, right?
Senator Hoelscher: I think it is very important that we think about equity in two forms and I think that Senator McHale had a very strong point that equity in one of those forms is frustrating and inversion and compression and all of that, but I think what we are really talking about when we talk about equity issues are those things that we have no control over at all, such as gender or race or that kind of thing and that is just morally reprehensible and we all recognize that and even if we can’t do anything about it, we should still identify and admit to it and then work towards a solution. So while any form of inequity is unfair, I think we need to be a little more narrower in our definition and that might help us all to come to the decision of whether or not we want to form this committee. I had a lot of trouble trying to understand what we were doing and I finally figured it out. We are trying to decide if this is an important enough issue to form a committee and I think that is completely apart from do we have enough money to do anything about it or any of those other things. First you admit and accept and then you find solutions and they may be long term, but I just wanted to point that out, that we need to remember what we are doing here and that is to decide is this committee worth forming. Just my two cents; I certainly think it is.

Senator Dyck: I would like to go along with Senator Hoelscher’s term proposal or comments that are we forming this committee? I think one of the issues that relates to that is an issue of urgency. In the College of Nursing, there is a major issue with equity and it was brought up at every session with the dean candidates and part of the reason for that is the national shortage of nursing faculty, which is much worse than the shortage of nurses. We all hear about the shortage of nurses and so what happens then is faculty tend to go among universities and they move around every two or three years and it gets to be a real problem to develop a good, solid program when you are having such a change in turnover in faculty. We never fill our positions because we can’t get enough candidates to apply and the whole issue here when there are assistant professors who are making $10,000 more than full professors is a major problem. So there is an urgency here I think we need to be aware of. It is not true in every department, but it is certainly very true in nursing.

Senator Cox: I don’t recall hearing an answer to one of Senator Rich’s concerns about the legality that we may run into, should we uncover some inequities such as gender, ageism and so on and yet not have the resources to address it. Did we answer that question?

Senator Kalter: I wouldn’t dare to answer a question that I am not a legal expert on. So what Senator Rich had said was that the Executive Committee should talk about whether that is actionable. So I defined before I spoke that I wasn’t going to answer four and five because they were pitched to us for further discussion.

Senator Cox: Thank you.

Senator Winger: I was a little unsure about the tendency of Senator Hoelscher’s remarks and Senator Dyck’s response. Your concerns are not necessarily gender based, so it sounded like you were urging actually two different things. Did I hear right?

Senator Dyck: There is urgency in that we need to address the equity period.

Senator Winger: Yeah.

Senator Hoelscher: I was referring to the things we have no control over. We are either male or female. We are one race. We are another. Those kinds of issues rise to a different level and the other issues are very, very important. They create all kinds of problems, but we have to decide what do we want this committee to do or maybe what do we want this committee to do first. I think that they are two very different problems that all need to be addressed, but one of them has a significant and serious legal ramification to it. The other one problem has an enormous economic or functional ramification to it.

Senator McHale: I just have an exception with using the word race. I think we are talking about maybe ethnicity. 

Senator Hoelscher: I am a business professor. Forgive me.

Senator Kalter: I don’t have a problem with the use of race as the director of ethnic studies. Race is a legitimate sociological category that is considered to be different from ethnicity.

Senator McHale: So it’s based on skin color or tone or percentage of…

Senator Kalter: I think that is what the debate is, essentially.

Senator McHale: I think that is why I disagree with that as a categorical division between people, but you are more of an expert than I am.

Senator Kalter: It is a debate in terms of probably the major text that has come out in the last 25 year is a text by Michael Omi and Howard Winant called Racial Formation in the United States and they discuss the problem with conflating race with ethnicity, especially given that in the U.S. context, ethnicity is almost always identified for European Americans, Irish Americans, Italian Americans, etc., whereas it is almost always erased for people from other origins, from other continents, but their definition, I won’t have it off the top of my head, but their definition of race is that it is a socially constructed formation. That does it make it any less salient as a federal category or a lived reality. So I understand your sensitivity to it, but I don’t think that it is in some way currently seen as outlaw to use the term race to identify problems that are different in terms of racial discrimination versus ethnic discrimination.

Senator McHale: I understand I guess the state of the position. I just find the concept…It’s not a conversation for here. Definition of race. Where does that start? What are the exact definitions? I guess the committee would spend their time doing that as well.

Senator Winger: Senator Hoelscher’s point was that there are special legal liabilities, there are special categories in jurisprudence about, women are one category and African Americans are another. For the case of liability and discrimination, so we just have to accept those categories. They are not for us to worry about if the distinction is a legal one.

Senator Kalter: I think you are referring to something they call suspect classifications under the due process.

Senator Winger: Precisely, so if that is where the legal liabilities are, we don’t have to litigate whether the term Hispanic makes any sense whatsoever. That’s an excellent debate for a history class. It’s just not necessary here.

Senator Kalter: And it is certainly an excellent debate to change the terms of it over the next century.

Senator Troxel: I would suggest we are getting into the weeds a little bit on what the findings might be. What we are really talking about is questioning are there systemic inequities on any kind of identifiable subgroup that we could actually find with data. So setting up a committee to explore that seems important.

Senator McHale: Again that is the same as the whole concern with compression, right? The committee would also look at that second issue which was how do we increase the pay for people that have been around in compensation for compression. The committee would also do that, right?

Senator Kalter: It depends on what we decide here. We could decide that the committee would do that or we could leave the scope open to the committee to decide or we could decide not to have a committee at all. So it depends on what we recommend about all of this.
Senator Ellerton: Assuming the committee is formed and has a fairly broad view of equity, the role of the committee would be to identify in the first instance examples and investigate equity considerations across the campus in all of its ramifications which would include compression and inversion of salaries. They would not be in a position necessary in most of it to recommend ways to remediate that. That would have to be a separate section, surely. The committee cannot do everything. They can certainly identify and draw attention to, produce data for, to raise awareness of issues of inequity.

Senator Kalter: Depending on what we might decide about Article II.D, the role of coming up with recommendations about what to do about it would still be seated with the URC and then ultimately with the Caucus and then ultimately after that with the president of the university.

Senator Hoelscher: My point was to mix those two distinct categories will muddy the water. They are both very important. They affect us all and they all deserve study, but I would encourage the committee to pick one and then maybe after that work is done, pick the other. The approaches are going to be different. What you can do about it is going to be different. The legal ramifications are going to be different. If you look at those two separate classes of inequity, I don’t think they go together well, but I enjoy the conversation because that is the issue and the trouble I think we are having is trying to decide what does this committee do.  Do we want two committees? Can we put them together and I am arguing that we cannot, that it will create inefficiencies in that committee.

Senator Rich: I want to make sure I am clear on what the proposal is and is not saying in terms of the role of the committee. The ad hoc committee that is proposed here would define scope if we authorize them to define scope, would set a schedule for what issues appear in what annual reports over a rotating set of years and then would disband. The URC would receive those reports and deal with recommendations as to what to do about it, but there is a gap in between and that is who actually does the studies. It is not specified here. I assume by not specifying that means university administration receives that mandate.

Senator Kalter: I would believe so because I am not sure that anybody else could do the studies besides a combination of PRPA and OEOEA and really often that also means essentially getting data from individual departments, which would mean going to chairs, etc., so yes.

Senator Rich: Which again leads me to think on this particular committee the idea of non-voting administrators is inappropriate. That the ad hoc committee that is setting the scope and defining the schedule of reports and basically setting in motion the mandates that require annual workload of administration, that to have them be there and be constrained from voting. It may be a minor thing, but I am a little concerned by that. It is important we understand who is doing what here. This ad hoc committee is actually doing the studies.

Senator Kalter: When we talked in Exec, I think we actually said explicitly, but we certainly did not intend for the committee itself to be doing the studies. We assumed that as much expertise as we might get from the various quarters of the university, they would probably not have the ability as a committee to the studies, so yes, it would be administration. Thank you for further explicating what your concern was there. Let me get a sense, I think whether we get to our hard stop or not, we should stop with this Article II. I don’t think we are going to have energy for XIII and I didn’t think we would anyway. I didn’t think we would ever get to it. A couple of questions. It sounds from what most people have said as though most people are going in the direction of having a committee. Not everybody, but most people. Is that a fair read? Okay. So maybe having Exec go back and work a little bit on some of the questions that have come up and bring it back for approval next time or for further debate. The other thing I wondered was going back to Article II.D and I can read that over again, whether anyone had further observations about the current wording, the proposed wording and then the suggested changes to the proposed wording. 
Senator Winger: I wonder if I might go back to the previous item just a second. Are you considering that these reports of these investigative committees are going to be public?

Senator Kalter: Everything that we do is public. Senates are under the Open Meetings Act.

Senator Winger: So this would be subject to that rule?

Senator Kalter: Yes, unless, of course, it was something that would fall under the executive, you know the ability to close an open meeting, in executive session.

Senator Winger: If they find nasty data, it’s got to be published or it just has to be open if someone wants to look for.

Senator Kalter: I am sorry. Say that again.

Senator Winger: If they find nasty news is it mandated that it is broadcast or can they sit on it and if nobody looks for it, nobody finds it?

Senator Kalter: Things that can be linked to individuals are not public, even though our salaries are public, etc. Things that we may find that associate, for example, the number of publications compared to what your salary is, etc. Those kinds of things on an individual level would probably fall under the executive session of the Open Meetings Act, that rule, but otherwise it would be in the open.
Senator Winger: And the plan would be to publish the findings to the university community?

Senator Kalter: I am not sure what you mean by publish. We can do whatever we decide to do. We can send it through FAC-L. We can send it through senators. We can post it to the website.
Senator Winger: I would recommend that if you go through the exercise that it should be broadcast. Otherwise, don’t do it.

Senator McHale: And your question was particularly on 2.d. Did we like the phrasing?
Senator Kalter: Yes, and let me read again the re-rephrasing. Unfortunately, Doris was not able to be here tonight because of a conflict. We had come up tentatively after the last discussion of II.D with every five years, the URC will oversee a university-wide equity review with designated portions of such review conducted annually. Based on the results of the review, the URC shall develop an appropriate equity distribution plan. The rest of it stays as is. So that is what we are asking. That language, does it seem acceptable as a revision? Is the earlier revision preferable or is keeping it as it is currently preferable. The one thing that we did not really like about the current wording was that the may, may conduct an equity review, essentially meant that the thing didn’t happen for decades. It looks like we might have good wording. Yeah? Is that what that is? That silence? Great. Wonderful. How tired are we? We are going to be about six minutes ahead of hard stop time. Thanks so much for this really great input and we will come back with a revision of this next time.
Adjournment
Motion: By Senator Hoelscher, seconded by Senator McHale, to adjourn. The motion was unanimously approved.
