Academic Senate Executive Committee Minutes
Monday, October 26, 2015

(Approved)
Call to Order

Senator Kalter called the meeting to order.
Approval of Executive Committee Minutes of October 12, 2015
Motion XLVI-25: By Senator Crowley, seconded by Senator Daddario, to approve the minutes. Correction: Change Provost Dietz to President Dietz on page 2.  Minutes, as amended, were unanimously approved.
Oral Communications:

Sense of Senate Resolution
Senator Kalter: I hope everybody had a safe weekend. We have a couple of just little things to get to before the distributed communications. After the Sense of the Senate Resolution on the AP thing got passed, we had a little sort email exchange about can we edit it more. I said I don’t really think so, but let’s ask Cynthia and Cynthia said, no, not really unless you want to put it back before the Senate for further corrections. We had one incoming from somebody not on Exec and then Senator Ellerton and I can’t remember if Will participated in that.

Senator Ellerton: I can just comment. In the one that came in from another senator, she said she would have raised an objection to the word freedom being inserted, but the vote was taken before she either got her hand up or whatever and was concerned because the wording then reads not academic mandate, but academic freedom mandate and I wrote back and I could find it and read it, but it is probably not necessary, but when Senator Crowley raised the inclusion of mission and freedom, I concurred certainly with the mission and concurred with freedom because that is what I actually intended when I put in academic mandate. I intended academic freedom, but I worded it academic mandate. So had that been raised on the floor, I would have said exactly that.
Senator Kalter: And at that point, I also pointed out to that senator that I had on that particular point turned to you and explicitly confirmed that you accepted it, turned to you [Senator Heylin] and explicitly confirmed that you accepted it, so there was some time for there to be an objection raised and no hand went up so that is going to be a wash. So as far as everything else, do you think we should just move it on?

Senator Ellerton: I think so. I think the particular senator who raised it got back to us and said thank you for sorting that out and accepted it fully. So that was appropriate. In other words, had I argued that in Senate, it sounds like she would have accepted that. So I think that that is where it stops.

Senator Crowley: So Susan, if I may ask an information question. Do our colleagues across the university see that? How does that work?
Senator Kalter: That is an interesting question. I don’t know. Cynthia, have we ever sort of broadcast the Senses of the Senate in any campus-wide…?

Ms. James: Not really. The Senate liaisons, if they send it out, that would be the only way.

Senator Kalter: That is kind of what I thought. I think we said on the floor that we tended to give it to the president and then to the Council of Illinois University Senates who might be interested in doing their own resolution. We can do that.
Senator Crowley: If it could go with the minutes.

Senator Kalter: Yeah, we could. There are a number of ways we could do those kinds of things. One of the things that I would say is that I think the Senate should know where it’s going. We should let the Senate know. If somebody asked that question on the floor and we said it was going these two places. If we want to add a third place, we should probably go back and inform or ask, because there tend to be sensitivities about where it goes, depending on what the resolution is.

Senator Daddario: Could we intentionally send it to the departments who currently accept 5s only and 4s only as sort of anticipating down the road the conversation?

Senator Kalter: What we could do is inform those senators…

Senator Daddario: In those departments.

Senator Kalter: There is nothing to prevent them from forwarding it to their departments and that might be for this one the best way.

Senator Daddario: That way it gets on the radar of the people who down the road will be maybe involved in the conversation.

Senator Kalter: Yeah.

Senator Lonbom: Can I just say that one of my faculty colleagues who was there at the meeting really specifically made a point to say to me, she might have emailed this to you, Angela Bonnell was so pleased to hear that discussion and she especially mentioned your name, Will, about this aspect of writing to the archives. So I would say whether or not you are immediately involved, there’s people who, despite maybe not everyone agrees, not everyone in that room agreeing, but there were people who were really impressed with that discussion and that the Senate is willing to put this in writing and marking it as a moment in history. 
Senator Daddario: I wish that everyone…I am just thinking of my department in particular, I don’t think many people would take much interest in this issue because in theatre, it is not a thing that is tested. So people wouldn’t treat it as carefully. I wish that everybody was interested in it and take a look at it, but I know that more practically, there are certain departments that are going to be…

Senator Crowley: You know, Will, in my place too, I don’t think it pertains to us particularly because we have already had students who went through their freshman year and through their sophomore year and specialty subject areas, but my sense is that when they get cleared at the freshman level and sophomore level of a math class, of any class in any discipline, that would permit them taking an exam, they might be very bright, beautiful students who at the age of 15 or 16 years old would read a tome of two inches and take no class. I actually know one of those people. People who instead of taking a class took the thing that is this big, took the exam and got a 5 on it. I know one who did succeed. The point I am trying to make is that we feel it later on when we try to tell  them, even vocabulary, they don’t have some foundation pieces in a real comprehensive and coherent manner because they have kind of pieced their education together into a kind of patchwork thing. So I think it really does matter to us as people involved in sophomore, junior and senior students because they haven’t got that very long deep root that more time might have provided them.

Senator Daddario: So we could send out a specific, make some sort of broadcast suggesting that every senator share with their department, but especially the people who are going to be involved in this conversation down the road.

Senator Kalter: Yeah, I was going to ask would you like me to do the first one the second one. In other words, I can send something out to all of the senators or can send something out just to the senators whose departments it will effect.

Senator Daddario: I choose option three, which is send to everybody, but hammer home to the people who are going to be most concerned later that now is a good time get the conversation started at a basic level.

Senator Lonbom: Can that document live anywhere on that Senate website.

Senator Kalter: We can always put it on the documents part of the Senate website. Does that sound good to people? Again, I am not sure if we need to on that one say something to the rest of Senate or…

Senator Powers: I don’t think you would because it would be incorporated within the minutes. Since minutes are public information, you could just broadcast it as part of the minutes and kind of highlight that specifically. 
Senator Kalter: It is an interesting question given that if we make changes and recommend changes to the President on policy, those eventually get published. They don’t just go to the Senate’s website but where do the other ones that we do go. If there are no objections, I can send an email to everybody and then we can post it on the documents site. 
Senator Crowley: Because a lot of thinking and a lot real serious effort went into that and I want let it be known. I did share it with my own colleagues. They wanted to see it, so…

Senator Kalter: And I haven’t done anything with it because we were going to answer question about the after the fact changes. Okay, great. The second thing that is not quite on the agenda but is related to the third thing on the agenda that has to do with an issue that Will brought up pertaining to the Sick Leave Policy, but seemed like a longer discussion than we wanted to get into in the sense of it has been three years off the website. Let’s get it back on the website and then talk about this. You want to articulate that issue?

Sick Leave Policy

Senator Daddario: In reading the Sick Leave Policy, I noticed for about the fourth or fifth time this semester in different policies that pregnancy is always equated to illness and disability. This is a problem. There is a lot of language already at the national level in legislation that walks through the fine line between how pregnancy is included in ADA but how it needs to be distinguished from that Act at the same time. It is a really tricky situation, but I think as far as Title IX issues go, which come up pretty frequently in policy discussions, that this is one area that we would benefit from looking at our policies to make sure that the language doesn’t conflate pregnancy and illness or disability. It seems very 19th century. It may be more symbolic than anything else, but it seems important.
Senator Kalter: Another thing that I noticed while thinking about Will’s question is that we don’t have a separate maternity or paternity or as I called it, more gender-neutral new parent leave. I am not sure if there is any reason for that or not, if it is something that we decide, if it is something somebody else decides.
President Dietz: I think it is language well beyond Illinois State. I think it is public university language. I would be happy to talk to Greg Alt about looking into this. Point’s well taken. 
Senator Ellerton: There was discussion when this first came up in Senate and concern about that language, so there was a history to that.
Senator Kalter: You brought up a good point in an email to me that applies both to faculty and staff. I think you brought it up with respect to faculty that there are these controversies about when women who are on a tenure track get pregnant and whether that then either delays their clock or in some way interferes with the possibility of them getting tenure, especially in the sciences and stuff like that. So it does seem like a good thing to discuss and figure out if we can make more neutral or encouraging language.

Senator Daddario: Yeah, it’s interesting to think about which subcommittee would eventually be in charge of thinking about it. Maybe it’s a Rules thing.
Senator Kalter: I saw it more like going again towards Administrative Affairs, given that they dealt with the sick leave stuff. Greg Alt sits on that committee so seems the likely one to me.

Provost Krejci: I think it is actually related to FMLA legislation. So I think again it is even state, I remember because I remember when this passed, that that was so they wouldn’t have a separate maternity leave, for protection of both women and men, both fathers and mothers. So they are both identified in FMLA, but that is the problem, how we medicalize birth in this country, which as a nurse drives me crazy. But it is a very good point, but that I think is why we don’t have a maternity leave or a new father because that is covered under FMLA.
President Dietz: I have a cabinet meeting in the morning and I would be happy to put that on the agenda with Greg before we start shifting it around to committees. If it’s law we are certainly willing to weigh in on what already is, but I can find out the genesis. 

From Senator Kalter: Provost Office directives prohibiting faculty from voting in shared governance elections during FMLA leaves
Senator Kalter: Sometimes it is just a matter of wording in our policies so that they conform with the law, but also open up the issues, which sort of dovetails with the one that is under oral communications. So as some of you may know, the FMLA has certain, we kind of brought this up in the middle of the sick leave conversation and apparently Janice Bonneville had said to Alan Lessoff, that FMLA policy is really old anyway so let’s put a reference to it into the Sick Leave Policy but then go and do some work on the FMLA policy, which is apparently is pretty outdated. So to give some background about what is on here about the Provost’s Office saying that faculty can’t vote. Now this is coming out of Sam Catanzaro’s office because he advises the chairs. About a year ago this time, I was invited to a college council meeting of one of the colleges on campus who had concerns about this issue, didn’t understand and it had to do, as far as I could glean, with a woman who had been pregnant and out on FMLA leave, but of course felt active and not medicalized and like I want to participate in my college vote or my department vote, what have you, but I have been told I can’t. So of course they call in the Senate chair because the Senate chair is supposed to be the guardian of shared governance rights and unfortunately during that meeting, they had also called in Lisa Huson to give advice, but she was unable to make it, so we didn’t sort of connect. 
This has now come up again because my own department is voting about language specific to a long term issue, long term hiring plans and stuff like that about whether faculty can vote when they are on FMLA leave. Sam is trying to do the right thing by the university in the sense that if faculty work or if staff work during their FMLA leave, they can then come back and say the university denied my FMLA. Right, like, I was supposed to be on FMLA and you made me work. All kinds of different kinds of confusion can show up. What I am uncomfortable with is having it be an absolute, right? You can never vote. Because it seems like with very simple, very non-work kind of work, this is basically punching, usually this is punching an electronic ballot. Can we find policy language that would allow faculty and staff to continue to participate in shared governance votes either because they are on intermittent FMLA or even if they are continuous FMLA because there are many different types? You could be taking care of a sick child. You could be pregnant. You could be in a coma, etc. So there are many different reasons why people might not want to avail themselves of that shared governance vote, but there are also many situations where people actually want to have their mind on work, but it is being pulled away or something like that. A little bit of sort of searching around about this, it seems as though the recommendation would be to incorporate into a policy language that would say this minimal kind of stuff is alright, but in general you can’t work four hours and claim that you were FMLA. So I wanted to bring that up and see what people thought about it.
Senator Powers: I might have an easier solution and that be somehow incorporating a proxy vote in the bylaws and that way you would tell a senator I want to vote in this way and he would vote on his behalf and he would vote and then you wouldn’t have to go through any policy change or anything like that. It goes around the logistics.
Senator Kalter: Let me clarify a little bit. It is not just for Senate. There are votes all over the place. So Senate’s an interesting one because we have never worked that out. We don’t have proxy votes and we could change that if we wanted to, but right now there is no way to proxy vote. That in its own right is an interesting conversation.

Senator Powers: Yeah.

Senator Kalter: But we have, for example votes on ASPT. In other words, who goes on to various committees in a department; on a college council you might have a referendum about college bylaws or something like that; or the surveys that go out each year that ask about the performance of the administrators or what have you. So there are all kinds of little votes that faculty and staff participate in. AP and Civil Service Council at some point in the year will vote for their officers and what I because I am sort of the representative guardian of shared governance rights, I would like to make sure that those minimal kinds of things are not considered so prohibitive that we tell people that they can’t vote because it can cause some kind of nervousness, unrest like you are trying to prevent my vote for other reasons. Those kind of things.
Provost Krejci: I talked to Lisa because I wasn’t aware of it until I got the email on Friday night and so I asked Sam about it and talked with Lisa and Tammy today and it is really between General Counsel and Human Resources. They have a fairly strong recommendation about this in terms of case law and how that is interpreted, so I think that is why it came about and they are happy to discuss this because what I was looking for was is there language. How do you draw that line? What is the interpretation and this was mostly case law that influenced their recommendation that employees don’t do any kind of work-related so they wouldn’t be expected to read email because a vote might come through email or a phone call, etc., and a slippery slope, but I they would be more than happy to talk to Exec or Senate about it or whoever about it. That was their recommendation.
Senator Kalter: That would be great. I know that there is some wiggle room in the law. For example, somebody is out and you call them on the phone and say I can’t find that file. Do you remember where you left the FMLA file? They say it is on the corner part of my front desk. That is work, but it takes five minutes. For those kinds of things, usually the courts don’t frown on. When somebody says that they are out for a week and they end up saying they worked 4 hours, that’s too much. You are either on continuous FMLA leave or you are not. So that would be great if we can, maybe we can just incorporate it into the discussion about the FMLA when they look at that.
Provost Krejci: They are happy to come and talk about why because saying what is the wording, what’s this so that I could understand. My own experience is, and we just had someone out on FMLA for pregnancy. We all say, okay we were not emailing; we were not calling once, but it was hard. There were times when we did want to say, I wonder where that is just because that has been the practice in my career. But they will come and talk. I said is it in the law that you can’t allow them, what can we do and they said it is mostly due to case law as a risk recommendation, and that has been their recommendation but they would be happy to come and discuss. 
Senator Kalter: That would be terrific. Looks like we are moving on to distributed communications. I am going to go a little out of order so we can get to the approval of the agenda quickly and go then back. So the first thing is the Rules Committee’s minors policy.

Distributed Communications: 

10.22.15.02 From Rules Committee/Sam Catanzaro, Asst. VP for Academic Administration: Minors Policy – Revised (Information/Action Item 11/4/15)
Senator Kalter: We are just about there. Sam sent this to get on this agenda today and I sent it out to the seven co-editors who spoke on the floor of the Senate and then told Sam and Lisa and Wendy we will get back to you on what Exec decided. So here is the word back from the seven people. Senator Mattoon said nothing further. Senator Cox I have not heard from, Michaelene Cox. Senator Dyck said she is checking with the pediatric faculty about whether all this makes sense. So those three people still have the, for Mattoon, everything is fine. Cox and Dyck, we don’t know yet. Kalter has a very minor question that can be done on the floor of the Senate as long as one of the lawyers is there. That is my understanding of Senator Sanden’s question: I finally figured out, what is happening here is that under the “Purpose” in the minors’ draft, there are these two bullet points: One is when things happen on property owned and controlled by ISU and one is when agents of the university have direct contact with minors anywhere, whether it is on our property or not. So it finally occurred to me that what is going on there is that she read that and said, whenever I have direct contact with minors, I am under this policy, but then number 13 says if I am in a school or another institution that has its own policy, then I am not. Isn’t there a contradiction there? So my question to Lisa and Wendy was should we add a thing at the end of that bullet point saying except as provided in section B.13 below. They haven’t had a chance to get back to me yet. I don’t know if that needs to be holding up the policy or not, but it seems like it needs a legal opinion.  

Senator Daddario: That touches on a point that I have, which is reading through it, I still have so many questions about this policy. It seems not logically ordered to me. The order in which information comes up seems so out of place.
Senator Kalter: I am laughing because we totally reordered it.

Senator Daddario: I know, but it is still, I hate that. I sort of think am I crazy when I start reading language like this, but I get so into the logic of it that it flummoxes me, but I think that what you are saying gets to it. By prefacing a lot of these issues earlier in the document, I think this problem could be solved.

Senator Kalter: Yeah, short handing things and referring people to, that is sort of the hyperlinking thing that you talked about.

Senator Daddario: Yes, because I am really sorting to think about how people read these policies.

Provost Krejci: You are making an assumption there.
Senator Daddario: I am.

Provost Krejci: That they read them.

Senator Daddario: My bigger assumption is that I doubt that people pick up the policy and say, let me start at the beginning and read through the policy. I am thinking that people probably zoom in right to the part they need to go, at which point so many things can go wrong because starting in the middle of something like this with the way it is sort of passively constructed always with the grammar being passive. It is very hard to work your way out to anything. So prefacing it, being bullet points, is at least user friendly saying I will read the first couple of lines of this policy before I start jumping around in it and now I see that. That is likely I think. So I like the idea of putting the point up.

Senator Crowley: I am not sure how much Senator Sanden’s concern is integrated in 13 the way it stands because I heard, she is advocating for the ‘requirements of external institutions supersede the requirements of our Minors Policy’.  So if I were at Baby Fold or at some place here in town, Mark First or something like that, I would be looking for the guidelines of the site that I am standing on, not at ISU. It is so logical. That makes sense because actually, if I follow ISU and don’t follow where I am standing, I might actually do harm because those institutions have their own needs for us to do certain things, dual detention center. You completely have to go with what they are asking us to do when you go there, and ISU, they don’t want to know what our policy is. It is where we are, so she suggested, Senator Sanden, that the requirements of the external institution supersede these things.
Senator Kalter: I was actually going to say I was only a little bit over halfway through the list of people who weighed in and Senator Sanden had an alternate suggestion. So I am going to read that in a minute. You just sort of said it, but Nerida, did you have something else?

Senator Ellerton: Did you get my email on this?

Senator Kalter: Yes.

Senator Ellerton: Because there was quite a bit of exchange early on before these modifications came out. Some of those were incorporated into this version. My concern is if you read paragraph 6 in particular and then 8 and 13, I cannot find myself in there. Paragraph 6, and they did modify some of it, but those responsible for planning or undertaking any university program they incorporated. That came from what I said because university programs can’t initiate it, but the person can. Must implement a process for obtaining. I never have. 
Senator Daddario: What does that mean implement a process?

Senator Ellerton: And what does it mean because if I have IRB, yes, I have to, but any university program. Now if I take students out there, the school, I have never had to do any of this when I take students out there because the school has all of the parental permission already. This is not lab schools, outside, so I don’t fit anywhere. If I don’t fit, there must be a lot of others who don’t. So that is where I was coming from. This paragraph doesn’t, you get to the end and it says faculty, staff and students working minors such as supervising in schools fit those external agencies, but you just told me I have got to get permission and it doesn’t work the way it is.
Senator Crowley: So the word supersedes and that could be referenced with 13.

Senator Ellerton: And it may need to be cross referenced with 13 or somehow. But it should be simple to achieve.

Senator Crowley: It shouldn’t be a nightmare where you fulfill ISU things and then you go off into another institution and then you have to worry about what is going on there.
Senator Ellerton: You don’t know for sure if, I have never been asked to show any criminal background check at all. Now maybe they assume I have got that, but I have never been asked for it. I have never had to ask a school have your parents given your students permission for us to come here. There is an assumption that the principal has taken care of that. We always work with the principal, so in that sense we have done due diligence.

Senator Daddario: I wonder if the purpose, is it a problem with the purpose of the document. So the purpose of this policy it says is to ensure that minors are provided appropriate treatment. But isn’t the purpose also to comply with existing protection policies already in place. So it is a compliance document as well as preventative safety document, in which case we could put a bullet point in the beginning that says something to the effect of when working in a location in which such documents already exist, it is understood, hopefully they would phrase it with active verse, that those are in effect and that ISU faculty, staff and students will comply with this.
Senator Kalter: Before I say anything, let me say something. After the Board of Trustees meeting I caught Lisa Huson for two seconds and she said even if you pass this right now, I am going to have to ask Dr. Dietz to let it lay on his desk for a couple of weeks.

Senator Daddario: For what reason?

Senator Kalter: Because the policy requires, is that what you said?

Provost Krejci: Implementation.

Senator Kalter: Yeah, requires certain kinds of set up before you implement it. We don’t want to pass it and have the president sign it and not be able to implement it right away. So there would be a delay anyway. The big question, and I haven’t even gotten to Crowley, Ellerton and Sanden, although Crowley and Ellerton have said what they were thinking. Do we want to schedule this for the next agenda or do we want to keep it off the agenda and get this worked out? What I am hearing is there is still enough confusion by the people who are most likely to, because I am certainly not ever likely to fall under this policy. I just tend to work with college age students who are already covered. So I would recommend that we keep the subcommittee working because we are so close. We are right there, but it is enough confusion that do we want to have 70 people in this confusion or do we want to get it sorted it out before it goes to the floor.
Senator Ellerton: My worry would be that if it is discussed in Senate before there is a little bit more work, it will be destructive not constructive whereas if something is nearer to completion with some rationale why this bullet is there, why this has been shifted, whatever. There will still be questions, but in Senate it will be a much more positive reception I think.

Senator Kalter: Because I’d really like when we put it on the agenda just to put it in as an action item because we have done the second information item. One was in the spring and one was in the fall. It would behoove us to get these things worked out and just have it be an action item without much controversy or wordsmithing.

President Dietz: I think it is a great idea to postpone it. There are also financial implications that go along with this. There is a structural piece and a financial piece. It would be nice to have the budget before the financial piece kicks in.
Senator Kalter: That was actually why she didn’t mind waiting all summer. Lisa was like this is great. Everybody was putting pressure on us to get it done and she was like no, no, just take your time. So anybody else want to say anything? I didn’t read, Senator Ellerton had sent something about number 6. Senator Sanden had this stuff about maybe we want to say something about superseding. Senator Crowley, I think you just have grammatical stuff. I couldn’t quite tell, but I think that is what you said.
Senator Crowley: There are a lot of things and I find some of it kind of almost funny For example, combustible and potential toxic and combustibles and the less common animals like open flames and then dangerous activities and substances are truly the things that might be a problem, like climbing tall things and running too long or too fast to get dehydrated.  

Senator Daddario: That point is indicative of the organization of the thing as whole I think.

Senator Crowley: I made that recommendation before and somehow it didn’t fly, but I find it kind of humorous because children are not going to be around combustible chemicals, biohazards and recombinant DNA as quickly as they will be around dangerous activities and substances. That’s number 11. I guess we can always stay perfecting a document.
Senator Kalter: Let’s try not to perfect it.

Provost Krejci: The word enemy of a job well done.

Senator Crowley: On and off campus is the last thing. Maybe at the front end of Purpose because this thing is so big that we are concerned about what happens on campus when children come here and we are concerned about what happens when we go off campus as agents of ISU. So I am not sure if we are differentiating that as totally as we might in the Purpose area.

Senator Kalter: I am going to reconstitute the advisory subcommittee. I will send the thing around again for Sam and Lisa. I won’t tell you what I am tempted to do is just erase the whole policy and say if you are doing something with minors, check with the legal office.
Provost Krejci: I will make this quick, but one of the things that I thought was confusing or maybe it wasn’t confusing, but the schools have recently came under this law that says even if you have had a criminal background check already and you are going to the schools, they have to conduct another one on you. Some of the faculty when they were talking I wasn’t sure they understood that piece, which is also a financial piece because if you are in six schools, you are going to have to get, and the schools are going to charge you. They are hoping that will get changed but sometimes that wasn’t always clear to some of them.
Senator Kalter: Even just now what you brought up Nerida sort of falls under that. You said you have never been asked, but that doesn’t mean you won’t be.
Senator Ellerton: And I have no problem going ahead with fulfilling that, but it is again I am in a number of schools. What do I do?

Senator Crowley: It is just very dirty.

Provost Krejci: When we first had to deal with this, the students, Unit 5 was interpreting the law one way and another district was, so part of the difference is that they are slowly coming to the point where they will have to do it. Part of the issue is it is not like you can just go and get your criminal background check. You have to go to the school when they have their vendor there at a proscribed time. So I think that is where some of these issues come into play. President Dietz is right that we have to kind of iron out some of these first. 
Senator Kalter: Please tell Sam that we appreciate his motivation to get it done and off his desk, but we are going to take it off the agenda for now and get it all wrapped up and hopefully it will come back in maybe late November. We are going to skip over a couple of things and just move to the CAST Bylaws.
10.22.15.01 From Paula Crowley/Rules Committee: CAST Bylaws (Information Item 11/4/15)
Senator Kalter: We actually originally saw these around I think it was August of last year is when they came in. So I asked Paula with Rules Committee can you prioritize this one so that we can get it back to them soon. Do you want to say anything about this?
Senator Crowley: I really enjoyed working with the faculty members who sat on the committee who did the revision of their bylaws and they were amazingly, just so very eager to hear our input from Rules and they came with their document and we questioned and grilled and questioned and grilled and they took it back and they even went through a whole other vote from their college. So they were just exceptional I thought and we’re ready to roll with it. Hopefully, we have dealt with all of the important parts. 
Senator Kalter: Does anyone have any comments or observations on the bylaws? One thing that I am noticing is that what is in front of us is not the markup copy. Do you have a markup copy?

Senator Daddario: Not that was circulated. 

Senator Kalter: We will want to get what their current bylaws state and have the markup copy for the Senate.

Senator Crowley: So, Susan, you want to have the one I sent and the markup?

Senator Kalter: We need to be able to compare what exists and then what they have changed.

Senato9r Crowley: So the way it came to us from the outset and the way it is today.

Senator Kalter: Yeah, I assume they have the current ones posted still, because right now they are still operating under the current ones and so what are we being asked to approve?

Senator Crowley: I am hearing a call for three documents. I am hearing the way they are right now. I am hearing the markup and I am hearing the way they are today. Do you want three or two?
Senator Johnson: Could we just have one with tracked changes? Like the original document with the changes you made in it.
Senator Crowley: The only thing is they went through a couple of renditions of tracked changes. So the most recent bundle of tracked changes? Would that do the job? 

Senator Kalter: So Cynthia, what do you think?

Ms. James: If you had the original tracked changes that would work.
Senator Crowley: So the first go around?

Ms. James: And then the most recent would have to be in there. The original document and all the changes they made to be in one document. Is that possibly?

Senator Crowley: So the original document, plus the new things. That’s what you would want, which would be the most recent accepted one? That’s the one that you have. But you want to see where it came from. I could send two markup copies or one markup copy.

Senator Kalter: What I would do is ask them to take the existing document because there shouldn’t be a current one that is different from their 2014 version. 

Senator Crowley: What they are using over there right now.

Senator Kalter: And take that one and track changes so that it turns into this, which is the one that has gone through the committee so that we can see the 2014 version and the changes that they wanted. If you like, I can ask, it is not Jan is it? 
Senator Crowley: Michael Byrns. It would be nice to ask Michael. I could share, but to be certain that CAST is happy with what is being shared, it might be wise to go with Michael.

Senator Kalter: Do you want to do that or should I or Cynthia do that.

Senator Crowley: It’s really a choice, Susan. I would be open to you doing it if you want to and if you would like me to do it, I would be happy too.
Senator Kalter: Cynthia, what do you think?

Ms. James: I think Paula has been working with them so maybe she should do it.

Provost Krejci: Sometimes they go through four and five and six versions. They mark it up and then someone else marks that up and then someone else marks that up. So they really actually have to go back to the original one, go to the complete one and create a new tracked changes and I think that no one wants to do that, but I think that’s what you are asking for.

Senator Kalter: Otherwise the 70 people in the room will have no idea what they are looking at.

Senator Daddario:  There might be a way to do that electronically.

Senator Ellerton: You could compare and that would do. I mean it shows the comparison and highlights what’s new. It may work. 

Senator Kalter: We don’t need to see any of the interim steps. Just what they had in the summer of 2014 and they want.

Provost Krejci: They can compare documents. It just won’t look like what we are used to seeing in markup.

Senator Daddario: It will draw your eyes to it.

Senator Kalter: Let’s move on to the proposed agenda.
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OLD MAIN ROOM, BONE STUDENT CENTER
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Roll Call
Approval of Minutes of October 21, 2015
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Student Body President's Remarks

Administrators' Remarks

· President Larry Dietz

· Provost Janet Krejci 
· Vice President of Student Affairs Brent Paterson 

· Vice President of Finance and Planning Greg Alt
Action Item:

09.29.15.01 Textbook Affordability Committee Proposal (Senator Powers/Academic Affairs Committee)

10.08.15.01 Textbook Affordability Committee White Paper
Information Items:

10.18.15.02 Employee Assistance Program Policy-Revised (Administrative Affairs and Budget Committee)

10.22.15.01 CAST Bylaws-Revised (Paula Crowley/Rules Committee)

Advisory Item:

Center for Adoption Services Name Change (Jim Jawahar, Associate Provost)
Committee Reports:  

Academic Affairs Committee: Senator Gizzi
Administrative Affairs and Budget Committee: Senator Lessoff
Faculty Affairs Committee: Senator Bushell  

Planning and Finance Committee: Senator Winger 

Rules Committee: Senator Crowley 

Communications

Adjournment

Senator Kalter: We’ve got the textbook affordability proposal. We are going to take the minors policy off. Before I forget, let me ask for a motion.
Motion XLVI-26:  By Senator Powers, seconded by Senator Heylin, to approve the agenda. Minors Policy removed. Agenda, as amended, unanimously approved.

Senator Kalter: I am friendily taking the minors policy off. Then the Employee Assistance Program Policy as an information item, the CAST bylaws and we will have the current and revised. One thing about the advisory item, this should not really be coming from me. I asked Cynthia to put this as an advisory item on the Senate Agenda, but I would say it should probably come from Provost Krejci, from Doris Houston or Jim Jawahar. Basically, Doris sent me an announcement that the name had changed.

Provost Krejci: It went through Bruce to Jim, so Jim could bring it if you would like that.

Senator Kalter: Yeah, I thought either Provost Krejci or Jim Jawahar or Doris. If you want it to be Jim, does that sound best?

Provost Krejci: Sure because he is the expert on that. 

Senator Kalter: So we are crossing out Senator Kalter and putting in Associate Provost Jim Jawahar. Any other changes to the agenda?

President Dietz: It’s not a change, but just information. I will be at a Board retreat during this meeting, so I will be there and during the following week, I will be in Dallas at an alumni gathering, so I will miss the next two.
Senator Kalter: I was hoping at some point that we would be able to cancel one of the November meetings so that we could do another caucus starting at 7, but we will see how it goes. With those changes, any other discussion?

The motion was unanimously approved.
10.09.15.02 From John Baur/Faculty Affairs Committee: Intellectual Property Policy-Revised
10.09.15.01 From John Baur/Faculty Affairs Committee: Intellectual Property Policy Summary of Revisions
Executive Committee Minutes – 10/27/14

Stanford v. Roche Article

Senator Kalter: Let’s go back. The Intellectual Property Policy, which also came to us around this time last year, is back. They did a lot of nice work on it. I met with John Baur about this new copy last Wednesday. Gave him a little bit of stuff about how we could clarify a couple of things editorially and bigger questions that I don’t think need to hold up the review, but that the Faculty Affairs Committee could help to answer about how the policy is written right now. Did anybody have any observations about it?
Senator Daddario: I have two questions. One is of which I think is pretty big. When I think of intellectual property and the universities going forward, one major one that affects the most people on campus to me is the creation of online courses. Online courses present a really sticky situation because as they are conceived now, they are supposed to be a lot of rules in place so that whoever creates them does it such that anybody who comes afterwards can teach them in the same way. But therefore the person who creates it, it really is that person’s intellectual property who is creating it. But because universities frequently pay for faculty to take classes, all of a sudden you do get substantial investment of university resources in the picture which allows universities to say that they actually own the classes afterwards. What happens if the professor leaves the university and wants to take the class? What if the professor is individually asked by some international body to duplicate the course, who gets the money from the patent on that? These are going to be major questions going forward and the document as it exists now doesn’t touch on these things. It talks around some of them, but nothing specifically there focuses on online courses and I think that is a gap. The second thing was I don’t know if this is just me or if other people think it is interesting, but it would be really interesting to get a list of all the patents that are currently held by ISU and the amount of money made on those patents. I would love to know what that is, because when I read this, I understand the patents in the sciences and technology, but I can’t really understand what the money is that is involved in that, but it sure would be eye opening to see how much money the university makes and on what. So going forward, if I was to create something, I would know if it were likely to be subsumed by the university or what kind of benefit I am adding to the university. So I wonder how we might go about getting that information.
Senator Kalter: I think those are both very important questions. One of the ones that I brought up and I think is a major question has to do with, they did a really good job attempting to take traditionally copyrightable works out of the picture, but then they get them back in. So, for example, in the College of Arts and Sciences, if you get a university research grant, PFIG, NFIG, SFF, etc., these are really small grants. I can’t remember if it is $2,500 or $3,000. It might have gone up since the last time I applied. Is that substantial use of university resources? Is it salary? I don’t think that they intended to grab it back in because they also have some nice definitions in there about this was basically an independent product and you, faculty member in Theatre, wrote a play and yes, you were getting a salary, but it is your own independent thought. You were not told what to do, that kind of thing. But the fact that there is kind of a thing there about internal monies from discretionary pots puts the question back in. One of the things I said to them early on was I basically have gotten $200 in royalties over the course of my entire career. Do you really want to try to sweep up all of this when I have spent more trying to get the thing just researched and published than I have gotten back? 
They have made efforts to correct those things, but the online thing is still a real huge issue as is the patentable and Mark and I can give the totally opposite stances on that. The reason I asked for Cynthia to pass out the Stanford v. Roche article, they are very, there are two major things that I took out of that article and we talked about this last year in Exec: One is universities can get into major budgetary problems by owning intellectual property. You get it; you try to sell it and all of a sudden, especially our kind of university. I think that they call it midsized, something, something universities get into this business and they figure out, wait, we are not a business. We are a nonprofit and this is not our mission and suddenly we have put out a lot of money with basically a loser product and what do we do. The second thing is they are worried about the academic freedom aspect that if you grab up a faculty member’s intellectual property, what’s going to give that person an incentive to continue to innovate and create patentables, etc. So I have a suggestion for them about how that can be solved and John Baur said that in practice, we actually do kind of get really caution about the gift that keeps on taking. One of the reasons I wanted this to go to FAC really quickly is because Dan Rich sits on that committee this year and he will have a really good perspective both from the point of view of somebody who does research that could potentially fall under some of these things and somebody who understands the budgetary morasses that we can get into. Yeah, I think the online courses is a major one and what I would also suggest is that when this comes to Senate eventually, we do at least two information items with a sweep of the whole campus sort of like we are doing for the ASPT policy, getting comment. I know for example, Mary Elaine Califf is not going to like that because she wants to have the policy in place because it has already been delayed and the one that we have in place is terrible. The one that is right now is on the books is much worse than what you see. It is sort of like the minors policy. There are so many different kinds of stuff going on that we need to have a lot of eyes on this one I think.
Senator Ellerton: There are plenty of precedents for print external courses and years ago at a university in Australia I was involved in that and that fits in with exactly what you are saying. External distance courses they were ones that were meant. We wrote monographs and we contracted out to do monographs, but because the university paid our salary, we had to sign off. They were not ours. We signed over the intellectual property to the point that we cannot unless they are still using one of ours, we can’t even buy a copy of that book. It is still owned by the university and used in that course taught by other people. But ironically one that was written by Terry Tower, the Field’s medalist in mathematics was a little bit challenging for their students and Oxford University bought out the copyright, published it themselves, probably made a million dollars. That was one of our series of monographs. There’s pitfalls there that if the university owns it, they have to do something with it and not just let it languish and if an author wants to update it, there has got to be some way. I think that we can learn a lot is what I am trying to say. There are precedents out there for the broad type of course where there is intellectual property and I am sure there will be online precedents as well.
Senator Daddario: It is already happening with Ivy League professors.

Senator Hoelscher: I just wanted to reassure I guess that there have been some major steps forward. Where I have been really involved in this is I deal a lot with student teams that connect directly with the public and our big fear, the old policy, we were afraid to let the student teams have access to any of that intellectual property that the client might have for fear of tangling them up and this makes it very clear that anything student teams work on either belongs to the student teams or it remains in the possession of the client company. Hats off to John and his team because they really clarified that. I can’t really speak to a lot of the other issues because I was so focused on that part, but I think major progress has been made when it comes dealing with students and some of the patentable stuff when it comes to do with professors, hats off to them and I think we just take baby steps forward and get this right.
Senator Daddario: This is a very difficult area because the intellectual property, what that includes changes every week now and the way that technology changes is going to make it very hard to pin down. So it is a hard one to write. It’s like quicksand. 
Senator Hoelscher: We are working right now with John and his team, Cory Abernathy and some of those folks, to try to develop things like proof of concept funds and some seed money. With the students, we are making good progress, but when you can’t find that many alumni interested in enriching faculty. So we are not doing quite as well there.

Provost Krejci: John and his team are working with the U of I. There was a collaboration between Northern Iowa and Iowa State because everyone is struggling and it is very intensive. So we had a couple of meetings with them to say could they help us with some of this. It’s a much broader, all of tech transfer, but we are working on that to say are there templates or there things that can verify some of this. John has really put a lot with Cory, put a lot of energy into this to try to make this right. So I will tell him about your kudos because he has been working on this, but it is a complex thing.
Senator Kalter: I agree. I think the student stuff is so much clearer, so much better, so much clearer. I think the patentable stuff is a lot clearer. It is not quite as clear as it can be, but it has really come a long way. I thought actually the copyrightables was much clearer except for that one exception. What I would suggest, he is going to look at some of the things that I said about editorials, sort of clarifying little pieces and possibly have a revised version by the time Faculty Affairs Committee is even able to look at it because they are still dealing with other things like the Distinguished Professor Policy and stuff. So I asked him if you do revise anything, can you just send it to me so that you guys will know what the draft is that they are looking at. But if there are no objections, we are just going to distribute that out to the Faculty Affairs Committee. We are also looking at the College of Education Bylaws, which just got passed. 

Ms. James: So we are returning this to the committee that sent it to us.

Senator Kalter: It may have been unclear, but it was going to the committee in the first place. After we talked about it last year, John and Cory revised the draft and want to send it to Faculty Affairs.

Ms. James: Do you want the comments around the table sent as well.

Senator Kalter: Yeah, that would be great. That’s probably a good idea.

10.16.15.01 From Thomas Crumpler: COE Bylaws 
Senator Kalter: So College of Education Bylaws are coming to us and being distributed the Rules Committee. 
Anybody have any comments for those?

Senator Daddario: So when something like bylaws of a particular college that clearly suit a particular college, when the Rules Committee looks at it, what are you looking for?
Senator Crowley: Consistencies, coherence, comprehensiveness. Are they dealing with…?
Senator Daddario: It is hard to read. It is hard to figure out how to read them since they don’t pertain to my daily practice.

Senator Crowley: And I really greatly rely on the information that we get supplied by visitors to our committee because I really believe in this ground up kind of a perspective. Like where are you coming from here with this? Can you help us understand and it really seems to work very well.

Senator Daddario: Could you send them to my living room so when I read it at home, they can tell me what they are doing because without that it is very hard to read.

Senator Crowley: We actually find it very helpful too when they hear another reader like the Milner. I think the Milner faculty were very interested to know when an external reader reads. Why is this up here and why is it not clear down here, similar to what we do here.

Senator Kalter: If Farzaneh Fazel was here, she would also say that we tend to give the colleges pretty big leeway because we are not them and every college has their own culture, but ask them some shared governance questions like I noticed you don’t have any students on your committees. Why is that? Is there any room for that? Do you know that other colleges do that? Do you know that other colleges have AP and Civil Service on their college councils? I don’t see anybody there. So it depends a little bit on the bylaws and Milner’s is a little different because they are doing a total restructuring of their whole governance system, whereas CAST was just sort of tweaking, as I far as I can remember.
Senator Crowley: They added some people. They did some substantial things as well. So I think that Farzaneh would be fairly happy with how things are going.

Senator Kalter: Yes, that was to reinforce, not to oppose.

Provost Krejci: Interesting question though because some, like when I came into Nursing, every single person in the college was on the college council. That is a really different perspective than except only faculty get to vote. I don’t think we have any underlying philosophical base at the university. So it is pretty decentralized. Business has, what do they call it, something different. They have so many different governance structures as well and I think Susan’s comment is not that Senate prescribes that but asks questions because you can see all of them. I thought this was what everybody did because I came into the college. So I think that that is the interesting point in terms of the questions about how does this meet the shared governance goals.

Senator Crowley: And the spirit at ISU…

Ms. James: When it goes back and forth between Rules and COE, can you make sure we have all of the revisions in one document?

Senator Kalter: That is a good point.

Senator Crowley: Okay.

Senator Kalter: Make sure that Tom Crumpler knows. 
From Senator Kalter: Policy Review

3.2.10 Emeritus Academic Employees Defined 

3.2.14 Assignment of Persons Holding Faculty Rank to Administrative or Other Non-Departmental Positions 

4.1.13 Classified Research
7.4.7 Filling Grant Positions
7.6.3 Indirect Cost
Senator Kalter: We are at 5:00. Do we have the energy just to send these out to Faculty Affairs? Anybody want to say anything about these five policies that we are sending to Faculty Affairs? Comments?

Senator Daddario: Send them on.

Senator Kalter: Again, going to people who do grants, the indirect costs one should be an interesting discussion, classified research. So those are all going and again, this is part of the three long, five year long policy cycle clean up, so I don’t expect them to get to these first because they are less important than the Intellectual Property Policy and the Distinguished Professor Policy, but we are just putting them on their task list. We actually got through our agenda and with 5:00 as the end time. It’s 5:04. We are getting good at this. Anybody have anything else that they want to say? Faculty need to stay here to take care of the Faculty Caucus Agenda.

Provost Krejci: I am just going to remind people that there is a wonderful presentation tonight on, what is it called, for those of you in Arts and Sciences. College Main Street?

Senator Kalter: Yeah, Main Street Lectures on the Brain.
Provost Krejci: It is on recovering false memories or is it really a false memory. They are professors who present and translate it into accessible for laypeople or for those outside of their discipline. So it has really been delightful. I am not sure I am going to make it tonight, but I really want to. It just an interesting, they (inaudible) and I think it is on (inaudible).

Senator Kalter: I was just going to ask that.

Provost Krejci: 7:00. Fred Smith did one, McLaughlin and Sally Parry. They have just been delightful and the community really responds and it is a wonderful way to help the community see the impact faculty make in a way that is successful to them. So it is kind of fun. Yes, False Memory, Alumni Center tonight at 7. Criminal Justice is interested.
Senator Daddario: I bet they are.

Adjournment
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