Faculty Caucus Minutes
Wednesday, February 16, 2010

(Approved)
Call to Order

Senate Chairperson Dan Holland called the meeting to order following the Senate meeting.
Approval Faculty Caucus Minutes of December 8, 2010
Motion: By Senator Kalter, seconded by Senator Dawson, to approve the Faculty Caucus Minutes of December 8, 2010. The motion was unanimously approved.
Search Committee for the Associate Vice President for Academic Administration

Senator Holland: I would like to see if anybody else is interested in serving on the VP search committee. Dr. McGuire is choosing to retire at the end of this year. We so far have five volunteers and I would love to have a few more because we are supposed to submit eight names to the Provost’s Office. 
Senators Liechty, Cox and Hoelscher volunteered.

Senator Holland: I will submit the eight names to the Provost’s Office tomorrow and she will be getting in touch with you.

Senator Fazel: Shouldn’t the caucus vote for those eight people or at least approve the slate?
Senator Holland: I don’t recall who all of them are. I can certainly send them around if you all promise to get back to me fairly quickly or since there are eight, I can just send them forward. 
Action Item:

01.27.11.01 
ASPT System Proposed Changes (Chuck McGuire, Associate VP for Academic Administration, Rodger Singley, Chair of the University Review Committee) 
Senator Holland: We have 13 different items here and my proposal is to have a separate vote on each one. I would also suggest that we start with the non-controversial ones, get those done, so if there are things departments need to start doing on their guidelines, we can at least send them these things.
Senator Van der Laan: Do we want to think about a timeframe for this evening and a cutoff point?

Senator Holland: The goal is to quit at 9:30 p.m. If there is something that goes over a little bit, it’s ok. Item #1 Modification: “Unless otherwise provided, revisions of these policies shall be effective as of January 1 of the year following approval by the Faculty Caucus of the Academic Senate.”
Motion: By Senator Van der Laan, seconded by Senator Stier, to approve Item 1.
Friendly Amendment: Senator Fazel: In the first line a recommendation was sent forth from the Executive Committee. “The primary responsibility is to formulate and, at five year intervals or on an as needed basis…” The suggestion was to make it “and” on an as needed basis. So that’s a Friendly Amendment.

Professor Singley: I think I could accept that on behalf of the URC as a grammatical change.

Item 1 as amended was unanimously approved.
Senator Holland: Item #2  I think we will ignore for a few moments and we will move on to Item #3, which is just the membership of the DFSC/SFSC, basically stating that if you want to be on the DFSC or SFSC, you need to be in the department where that committee happens to be.
Motion: By Senator Van der Laan, seconded by Senator Peterson, to approve Item 3. Item 3 was unanimously approved.
Senator Holland: Item #4. The addition is at the bottom where it says “Anonymous communications, other than officially collected student reactions to teaching performance, shall not be considered in any evaluative activities”.

Motion: By Senator Fazel, seconded by Senator Van der Laan, to approve Item #4.

Senator Bonnell: In my notes, I have us breaking that into a new section E to make it more obvious.

Dr. McGuire: It seemed to fit with D.

Item 4 was unanimously approved.

Senator Holland: Item #5. This is one of the ones that we want to get it out to departments as quickly as possible so they can amend their bylaws or policies. In part A, it says “Search committees should be appointed pursuant to departmental/school/college and university policies.” Since most colleges, schools and departments don’t have official policies, they need to write some and they need to write them in order to have them going by January 1, 2012. The other is at the very bottom, which should be a blatantly obvious thing, but “A letter of intent should be issued from the department or school upon final approval setting forth all the essential terms of employment for the perspective faculty member and providing the candidate with information regarding college, school, department and university policies. The letter of intent should be approved by the relevant college dean and Provost. Employment will not begin until an employment contract is signed by the university.” My one question is should that be “should” be approved or “shall”?
Dr. McGuire: I think “shall”.

Motion: By Senator Hoelscher, seconded by Senator Cedeño, to approve Item #5.

Senator Horst: When we have the policy about search committees, are we going to wait until the university comes up with its best practices policy?
Dr. McGuire: No, the best practices are out there right now as recommendations and we are not intending that the best practices be a policy for quite some time yet. We need to have some experience with them before we embed them into policy. 

Friendly Amendment: Senator Holland: Would you accept as a Friendly Amendment “shall” be approved?

Professor Singley: Yes. 

Senator Fazel: Departments must/shall have a policy in by the end of this year?

Dr. McGuire: Yes.

Item 5 was approved as amended.

Senator Holland: I think we will skip Item 6 for a moment and move on to Item #7. In Item #7, the big statements are “Department and school guidelines must expressly state whether and under what condition written evaluations will be considered without a waiver of confidentiality by the evaluator.” And then finally, “Written evaluations shall not be made available to the candidate for promotion unless the evaluator has given prior written permission.” This is leaving it very much up to the department as to how they want to handle external evaluations.

Motion: By Senator Stier, seconded by Senator Peterson, to approve Item 7.

Senator Kalter: I am going to make an argument that the stuff that is crossed out shouldn’t be. I am a little bit confused about why the cross-outs are in there. Not the last one, but the one that goes from black cross-out to red cross-out to boldface cross-out. For example, don’t we want the written evaluations of external evaluators to become part of the candidate’s promotion application? Don’t we also want these to be available to DFSC/SFSC/CFSC/FRC and Provost and President?
Professor Singley: I believe that is there because those materials would go to those bodies anyway.

Senator Kalter: But it’s being crossed out. You are taking it out because you consider it procedure?

Professor Singley: Well that is how the evaluation would proceed anyway. Those bodies would have access to it, so it was simply redundant basically repeating part of the promotion and tenure process. Under this section, it dealt with a very specific matter.
Senator Kalter: I can see how the second would be…the being available to DFSC/SFSC, etc., but I was wondering if we should keep in the written evaluations of external evaluators will become part of that application. Is this taken out because the candidate is not allowed to see it? If not, why not leave it in to make it clear that that is part of the person’s application for promotion and/or tenure.

Professor Singley: There is kind of a definitional problem. The candidate has access to their packet. If we leave that in there, then I think we are contradicting ourselves because we state elsewhere that we make the promotion and tenure packet available to the candidate. We really want to exclude that part just for this specific section dealing with external evaluations. I believe we pulled that out for clarification.

Senator Kalter: I don’t know that that necessarily means that the candidate has to see it. It states explicitly that that is the part that they can’t see.

Senator Fazel: I am not sure departments and DFSCs who haven’t been involved in this process by reading this it is clear to them. I’m not sure it’s clear.
Dr. McGuire: It will be made clear because we are scheduling a meeting of all of the chairs, deans, CFSCs and DFSCs as soon as we have this stuff completed.

Senator Crowley: But in a formal document of the university, would it not be appropriate to make some addition such as ‘in accord with’? Make a statement of where this is coming from.

Dr. McGuire: That is found in Item 11.

Senator Crowley: Cannot it be here as well, because it is such a sensitive thing? Would it not be clarified…?
Dr. McGuire: ‘As required by statute’?
Senator Crowley: Something like that, per something or other.

Senator Holland: Since it doesn’t change the meaning, I don’t see why not. It simply further explains what we already intended to do.

Senator Kalter: What’s being added as a Friendly Amendment? Are you saying that you would add the wording ‘under 820 ILCS 40/10’?

Dr. McGuire: The way that I’ve got it, right at the end of the last red sentence, “Written evaluations shall not be made available to the candidate for promotion unless the evaluator has given prior written permission, pursuant to 820 ILCS 40/10”.

Senator Ellerton: Would it help for clarification in the first green underlined, because it didn’t hit me straight away and won’t hit newcomers to that statement, ‘will be considered by whom?’ It would be helpful to repeat department/school at that point. 
Dr. McGuire: I think it is obvious where it is. It’s in the DFSC section of the ASPT process.

Senator Ellerton: It was the juxtaposition that the candidate can’t see without the prior waiver. If that wasn’t in that section, then I wouldn’t be concerned because it would totally be related to the department/school. As soon as you bring in the candidate, you tend to introduce that potential ambiguity on the part of the candidate.

Professor Singley: It doesn’t change the intent. If the Senate is more comfortable with that, I don’t have a problem with it.

Motion: By Senator Ellerton to add “by the department/school” after the words “will be considered”.

Senator Bailey: If you add department/school, do you not also have to specify college/university because it is going to go for further evaluation.

Senator Holland: This is right now purely under departments/schools.

Professor Singley: But your point is ultimately correct because then it will have to go further. That’s why that was fairly understood.

Senator Crowley: What’s the subject of the sentence and do we need two subjects?

There was no second for Senator Ellerton’s motion.

Senator Fazel: To me, that green statement is in relation to the red one. The reason we have it in the document now is because of what we have added to the bottom of the document. But since you are saying it early on, it doesn’t make any sense by itself. I see that you originally put the green one at the bottom, and then you crossed it out and moved it up. To me the right place is at the bottom because in the red section, we are saying according to law if somebody doesn’t waive confidentiality, we cannot share the document with the faculty. 

Professor Singley: So would you prefer the red part starting with “written” just prior to the green part?

Senator Fazel: Bringing the green part after the red part and putting however that means this is related to that. In other words, this is the law; however, departments can decide and expressly state whether or not they are going to consider these types of documents.

Senator Holland: The way I’m reading this one right now is that you are saying that if you are going to do this, you have to make a policy as to whether or not you’re going to do it and part of that is that you shall provide the evaluators with information about the school’s goals. Then the last thing is basically a separate idea that these evaluations shall not be made available to the candidate.

Dr. McGuire: That was why we moved it.
Professor Singley: You can really put it either way. I think that it depends on which direction you approach this from your own mindset.

Senator Fazel: First, why is it added there? Is it a change?

Senator Holland: Which part?

Senator Fazel: The red part; I’m sorry, the green one.

Senator Holland: The red part is just bringing us in line with state law. The rest of it is protection for the faculty.

Senator Fazel: In other words, it’s in response to state law. The state law says if somebody doesn’t waive, we cannot reveal that information to faculty. But the green statement says departments can choose whether they would consider those evaluations.

Senator Holland: They are two separate ideas.

Senator Fazel: I don’t see them as separate. One is because of the other one.

Senator Holland: They are definitely related, but one is that in the past; the document just says that the departments may require these. There is no statement at all as to whether anybody can see them or whether or not they can be used. Now you are getting this additional protection that as a department you get to decide how these letters shall be used, but still, just to bring us into state regulations, letting people know that unless there is a specific statement that they are open, then they aren’t by default.

Senator Ellerton: On the point of grammar. “Will be considered” does not say who will consider it and that was the reason for my concern. It could be changed by a slight sentence structure change. ‘Departments and school guidelines must expressly state whether and under what conditions they will consider written evaluations without a waiver.’
Dr. McGuire: “They” can’t refer to the guidelines.

Senator Ellerton: I’ll accept that. Am I not correct that if a department/school decides not to consider those documents, those documents will not get forwarded to the CFSC?
Dr. McGuire: Yes, they won’t even ask for them.

Senator Holland: So, you have an option of not accepting them at all, accepting and if you do accept them without the waiver, it will go forward, but the faculty may not see them or if it happens that they do give permission, then they can see them.
Senator Van der Laan: I have a comment about Senator Ellerton’s concerns. I think she’s right. Will be considered…the passive voice is always cloudy and unclear. I expressed what my concerns were last fall and there is really no way around what I’m really concerned about. I think it needs to stay in this order because of its temporality. The letters have to be there first before they can be made available or not available.
Senator Horst: Addressing Senator Fazel’s concerns, this green sentence is referring to the department policies and procedures document. So perhaps you could say ‘this fact must be stated in the department/school policies and procedures documents. This policies and procedures document must expressly state…’ so instead of the guidelines, you are referring to the policies and procedures document and say this policies and procedures document must expressly state whether or not.

Dr. McGuire: I think the ASPT document talks in terms of guidelines. So what I think what is really at error here is the policies and procedures document that precedes it and that that, if anything, needs to be the same document clarifying…
Senator Horst: Yes, so that you are saying the department/school guidelines and then these guidelines must expressly state.

Motion: By Senator Kalter, seconded by Senator Bushell, to put back in as follows. ‘The written evaluations of external evaluators shall become part of the candidate’s promotion application and’, so I am adding an “and”, be available to the DFSC… as part of their deliberations on promotion. However, written evaluations shall…’
Senator Cedeño: I agree with the URC about crossing it out because if you put it back, that would imply that any written evaluation would go, no matter what the guidelines say.

Senator Kalter: I don’t understand what you are saying because they have guidelines that say evaluations will be considered.

Senator Cedeño: I think that the purpose of the first green is to give the freedom of the department to decide whether to accept a letter without a waiver and move it forward or simply say no, which addresses Senator Fazel’s issue. If we put that crossed out black sentence back in and the continuation that you are purposing, then you will override the department guideline’s ability to pass it on or not.

Senator Kalter: Why would a department gather evaluations from someone that they didn’t intend to forward?
Professor Singley: I think a lot of times those evaluations will go out and it may or may not include a signed waiver when it comes back, so in many cases we won’t know ahead of time until the evaluator fills out whether or not they want to waive their right.

Friendly Amendment: Senator Kalter: In that case, let me reword it. The written evaluations of external evaluators accepted under the guidelines regarding confidentiality or something like that. I am agreeing with you that that would be bad if that went forward, but I am concerned that we are stating, specifically, that this is part of the person’s application for promotion. It must be considered by all stages and that we are then putting in an exception that they cannot see it if there is no waiver of confidentiality.
Senator Holland: If a department decides they do not want to accept a letter without a waiver, then it goes to the paper shredder.

Friendly Amendment: Senator Kalter: What I am suggesting is to friendly amend my amendment so it would read, the written evaluations of external evaluators accepted by the department under their guidelines, etc. That way, you couldn’t have letters going forward that weren’t under the guidelines, but it would clarify that they have to be considered at all levels.

Senator Holland: Or they at least get forwarded to be considered.

Senator Wedwick: I feel like your addition in that Friendly Amendment just gets too convoluted, so I would argue that it not be put in and leave as is, struck.

Professor Singley: The simpler I can keep them, the happier I am. 

Senator  ?:  If there is any doubt that those documents would go forward, then I think that should be added. If there is no doubt, then I don’t think it should be added.
Professor Singley: Once it’s entered into the record at the department/school, then there is no ability not to consider them.

Call the Question: Senator Kalter the question. There was no objection.

Senator Kalter: The amendment is: “The written evaluation of external evaluators accepted by the department shall become part of the candidate’s promotion application and be available to DFSC/CFSC/FRC, Provost and President as part of their deliberations on promotion. However, written evaluations…”

The motion to amend was not approved.

Senator Van der Laan: I think that this section is too problematic. It’s just too arcane at this point. The passive voice muddies the waters. Then you have this negation. Without a waiver of confidentiality…to waive your confidentiality already negates confidentiality. Then you add without a waiver of confidentiality on top of that and that is why it becomes extremely difficult to understand what’s happening. There’s got to be a much clearer way.
Dr. McGuire: We argued that for months.

Professor Singley: Jim, there is probably something out there, but the URC was unable to iterate anything better.

Senator Holland: Maybe it’s because I have been involved in these discussions since the fall, but I think I understand what we are trying to say.

Senator Ellerton: I think to follow on from the comment, it has arisen partly because there is a combination of the positive and negative in both of those statements. It may be, as Senator Kalter suggested, a way of trying to separate those. 

Senator Rich: The desire was to get us consistent with the law, which the red does and a concern that was expressed in the review process was to give departments this other path that was still consistent with the law, although not what was originally suggested. The green sentence clearly does that.

Senator Van der Laan: I do have a suggestion and I think that this will be clearer. I think that the last phrase: ‘without a waiver of confidentiality by an evaluator’ can be stricken, because we are talking about a letter with or a letter without. We are talking about external letters period. If a department must expressly state whether and under what conditions written evaluations will be considered, that’s all you need to know. You address whether it is permissible below.

Senator Holland: I think you are leaving that in there because there will be some schools…we would all be being evaluated by external evaluators with no choice from the faculty member as to who it is. Had the department chosen to use those, somewhere it has to specifically tell the faculty member they are not allowed to ever see those.
Senator Van der Laan: I think that the sentence needs to be in there, but I don’t think that last phrase is necessary.  The department or school will decide whether the letter will be considered at all, in any case.

Senator Holland: But if they are considered, you still need to let the faculty know that they are not going to get to see it. 

Senator Van der Laan: That’s down below and according to state law.

Professor Singley: I think the reason the URC put that in there was because this was such a hot issue. We really wanted to focus in on that this is the reason that all this additional verbiage exists.

Senator Van der Laan: It just makes it extremely unclear to say without a waiver of confidentiality. 

Professor Singley: We wanted to make sure that no department does not explicitly address the waiver issue when they rewrite their documents.

Senator Fazel: I think what you are saying, Jim, that this is not clear. What you are saying is a department will decide to take an external letter or not. 

Senator Van der Laan: That’s it.

Senator Fazel: That’s not it. The question is if a department decides they are going to take external letters, then they can only share these external letters with their faculty if there is a waiver. What are we going to do if there is no waiver and then you, hypothetically, use this against the faculty not to give them promotion or tenure and they don’t know what the letter said or what’s in it? So departments can decide that we are going to go for external evaluations. If these external evaluations do not give a waiver, then we don’t use them. We only use the ones that we can share with the faculty. In other words, it’s not just that we are going out for external reviews.
Senator Holland: But we are telling them to make that decision.

Senator Fazel: Exactly.

Senator Bushell: Would it be beneficial or help with clarity if the red sentence down below, which states the state law, be stated before the green.

Professor Singley: I thought about that earlier. That might be a good place to put it.

Dr. McGuire: We had initially discussed, what if the Senate gets into word-by-word editing of issues. We were very concerned that this was going to happen and chew up huge amounts of time. May I suggest that your option at this point is to vote it up or down or send it back to the URC.

Question Called: Senator Kalter called the question.
Senator Fazel: I was going to make a suggestion because it is at the end of the night. Could a few of us work on this?

Dr. McGuire: This is a URC matter.

Senator Fazel: In terms of an amendment.

Dr. McGuire: No, the URC gets to review any major amendment.

Senator Holland: Anything aside from a minor editorial thing…

Senator Fazel: But we can make an amendment and you can take it to URC, but in terms of some people who do have strong opinions about it, just working on it and coming up with something and presenting it to you so you can take it to URC. I understand that you would like to be as efficient as possible, but the substance is too important to ignore.

Previous Question Called: Senator Hoelscher called the previous question to stop debate. The calling of the previous question was unanimously approved.

Senator Holland: We are now free to vote either up or down on this policy as submitted except for at the end of the red statement, it will say “Written evaluations will not be made available to the candidate for promotion unless the evaluator has given written permission, pursuant to 820 ILCS 40/10”. That is the only change that has been actually approved. 
Item #7 was approved by a majority of the caucus by voice vote.
Professor Singley: Since the next one is a parallel to this discussion we have just had, would it be possible to cover that one tonight?

Senator Holland: #8? I think that would be fine. That is on tenure policies. This (Item 7) is on promotion policies. It’s the identical discussion except in one place you have “and” in red and in the other case you do not. Aside from that, everything is identical.

Senator Horst: Are we going to add the language.

Senator Holland: I believe we would add the language pursuant to that certain law.

Motion: By Senator Kalter, seconded by Senator Wortham, to approve Item #8.

Senator Crowley: What will be changed in 8?
Senator Holland: Only the line at the end of the red statement, “pursuant to 820 ILCS 40/10”.
Senator Ellerton: I would hate for the debate that we just had to be considered a debate over words. I really believe it was over substance and I would hate to see that curtailed in future debate.

Senator Kalter: I think that it’s my role as the Secretary to say that the Faculty Caucus has jurisdiction over the URC. So if we choose to make amendments, we can, even if we are debating over language.  It is sort of a matter of whether we want to spend the time here to do that. But being rushed to do it should not be a reason not to debate this. I agree with Senator Ellerton that sometimes things that seem like language debates are actually substance debates. I just wanted to reaffirm that, structurally speaking, we do have the final decision here. We don’t have to be sending things back to the URC. We get to vote this up or down and with the amendments that we choose.

Senator Crowley: I am concerned about Senator Fazel providing input. It seems that is something that should be permitted.

Senator Holland: Keep in mind that we have all had lots of opportunities for input. This was all an Information Item for five weeks, so there was about an hour and half of debate for five weeks. Then twice we have asked for comments from the university as a whole. The Executive Committee did meet, go through all of the notes and put together a document, which we sent to the URC for their consideration in the modification of the document. To their best judgment, they have done those modifications. We can certainly still disagree with anything that they have done. If we disagree, we can vote it up, vote it down, send it back to them, or, as Susan has pointed out, we are more than welcome to make our own amendments. We have to be very careful about making amendments on the floor that are going to significantly modify this because unless we have put the time in that the URC has with the amount of potential ramifications, then we could be here for a very long time, which may not be a bad thing. We have a motion pending to accept Item #8.

Call the Question: Senator Van der Laan called the question. There were no objections.

Item #8 was approved by a majority of the caucus by voice vote.

Senator Holland: We approved six out of 13. We are half way there.
Adjournment
Motion: By Senator Dawson, seconded by Senator Hoelscher, to adjourn. The motion was unanimously approved.
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