Faculty Caucus Minutes
Wednesday, March 2, 2011
(Approved)
Call to Order

Senator Holland called the meeting to order following the Academic Senate Meeting.

Approval Faculty Caucus Minutes of February 16, 2011
Motion: By Senator Fazel, seconded by Senator Cedeño, to approve the Faculty Caucus Minutes of February 16, 2011. The motion was unanimously approved.
Action Item:

01.27.11.01 
ASPT System Proposed Changes (Chuck McGuire, Associate VP for Academic Administration, Rodger Singley, Chair of the University Review Committee) (Distributed in 2/2/2011 Packets)
Sen. Holland: My intention is to hold off on item number 10. If we get through and we want to talk about it, that would be a good thing. There has been a fair amount of e-mail discussion about that particular one. I know that the URC has taken some of that to heart and modified things here and there. I believe you have for us new editions to pass out on item 10.
Prof. Singley: Sen. Holland did join us last Monday for our URC meeting. He provided some valuable input for that. Sen. Kalter provided some very good inspiration for editing. This is hot off the press. Send them (item 10) around. I hope a lot of people will like our new version.

 Sen. Holland: We are probably going to stay a little bit closer to Robert's Rules of Order. If you want either Roger or Chuck to answer a question, you can ask for a point of order rather than carrying on discussions as we did last time. I would like to start with item number two. There is very little room for editorial comments.
Motion: By Sen. Rich, seconded by Sen. Peterson, to approve item number two.

Sen. Holland: There are two significant changes in item number two. The first was making sure if you are going to be on the CFSC, then you must have tenure in that particular college. Then there is the question of representation. CFSC guidelines must specify whether CFSC members may be participate in, be present at, or vote in ASPT deliberations, including appeals involving individuals from their own department or school. If CFSC guidelines do not so specify, CFSC members shall not participate and/or be present at ASPT deliberations. It has been stricken: except for the chairperson, CFSC members shall not participate and or be present at ASPT deliberations.
Sen. Horst: I would like to speak in favor of these edits. This gives power to the CFSC to determine how they want to proceed with this issue.

Sen. Wedwick: I am also in favor of these proposed changes. Because the colleges are so different, I think it's important to allow the colleges to decide for themselves what would be the best representation.
Motion: By Sen. Kalter, seconded by Sen. Van der Laan: 
Sen. Kalter: I'm going to speak against this proposal and because it's connected to the one about locus of tenure, I'm going to make a motion to amend to restore the strikeout in red and to strikeout the new red. I would say that the function of a CFSC is to be independent from the ASPT and the department completely. I don't think it matters how small or big the college is. I do think that in a due process case, when somebody knows somebody involved in the case, they get recused from the jury.

Sen. Holland: Are we splitting this into two different things?

Sen. Kalter: No, I was asking you to amend item two to strikeout the new red and restore the strikeout.

Sen. Van der Laan: Including the locus in the new red?

Sen. Kalter: No, just the latter part of it.

Sen. Holland: We are not saying anything about locus of tenure. We are in complete agreement that that should remain in there.

Sen. Briggs: Striking out that first red paragraph and including the second one, you'd be putting the College of Fine Arts at a distinct disadvantage. Our disciplines are so different from each other because we're practicing rather than necessarily writing.

Sen. Van der Laan: The reason I support this amendment is I don't find the logic of Fine Arts convincing. For a physicists to evaluate my work, that is as radically different as someone in musical performance evaluating the work of a graphic artist. 
Sen. Peterson: The way it's worded, it gives the colleges their own choice and by removing that, you're taking away that choice.

Sen. Holland: I generally support the idea of this particular amendment in that in my view of the job of the CFSC is not in particular to actually do an evaluation on the merits of the actual scholarly activity. That has already been done by the DFSC/SFSC. What the job of the CFSC is is to make sure that rules have been followed. It's almost an appellate body like in a court case. If you make an appeal in a case, you are appealing some kind of point of order, not the entire decision. If a department was making what I can see are factually incorrect statements, I would want the CSFC to be able to turn that over. I think it could give bias if the department is there in those discussions.
Sen. Briggs: I would respectfully say how would you know that there are factually incorrect statements if you don't know anything about the subject matter. I respectfully ask that you acknowledge that there are great differences in the colleges.
Sen. Holland: I completely agree that there are great differences and I think that's one of the strengths of having it looked at by unbiased eyes.

Sen. Horst: I want to reaffirm what Sen. Briggs was saying. We are a performance discipline, so you can't look at a list of papers. I would ask Chuck McGuire if the CFSC is only an appellate body.

Dr. McGuire: In tenure and promotion cases, they are not. They are an independent review. There are separate reviews that go forward from the DFSC and the C FSC and the Provost and potentially the FRC all the way to the president and the president sees all four of them. They are substantive and they do go to the merits of the case. The performance evaluation, yes, they are appellate. Also, in post-tenure review, they are also appellate.
Sen. Kalter: I believe that it is the case that the CFSC in a tenure and promotion case sees the DFSC’s recommendation and the basis for that recommendation. So in that way, it is not an independent review, though I understand what you're trying to say by independent in that context. It's not appellate, is also not independent.

Call the Question: Sen. Hoelscher called the question on the motion to amend. There were no objections.
Vote on Motion: By roll call vote, the motion was defeated.

Call the Question: Sen. Van der Laan called the question on the original motion. There were no objections.

Item number two was approved. Votes were in the affirmative, with the exception of two no votes.

Sen. Holland: The next item is number six. This one is fairly important because on March 25, there is a meeting to discuss changes and I am very glad that this one (item two) is done because it's going to department chairs and deans. The deans are going to have to amend policies to make sure this it is ready by January 1 of next year.

Item number six has to do with another one that departments are going to have to deal with having to do with faculty assignments and faculty evaluations. If you recall, the major part of this was a satisfactory/unsatisfactory.

Sen. Kalter: I have point of information questions for either Chuck or Rodger. One has to do with item E. We had asked about the definition of satisfactory and unsatisfactory in the URC change that was to be defined as meeting or exceeding minimum expectations. I think part of the debate had to do with what the letters actually say, as opposed to what the policy says. I want to ask will the workshop instruct chairs to define this in this way in their letters so if someone wants to use the letter, for example, to go up for an award, it will say that.

Dr. McGuire: Yes.

Sen. Kalter: My second point of information is at the very bottom; I believe it's the last sentence. It says intended recommendations will become the final recommendation at the end of 10 working days unless additional information is discovered or the department/school changes its recommendation following an informal or formal meeting with the faculty member. Am I right that this would leave no appeal after it changed the recommendation?

Dr. McGuire: Not necessarily. I can still see an appeal going forward to the CFSC even if there is a change. The change might not be satisfactory to the faculty member.

Sen. Kalter: In that case, if what it says is that the intended recommendation is going to be the final unless additional information is discovered, that means the faculty member will have a chance to appeal if that recommendation does change?
Dr. McGuire: Yes.

Sen. Holland: All we are talking about is a DFSC recommendation.
Friendly Amendment: Sen. Kalter: In that case, I just have a friendly amendment. I would ask that we put unless right after the or and before the, just to make it a little clearer. So in that sentence, where it says unless additional information is discovered or unless the department/school… If we could just add that as a grammatical friendly amendment.

Prof. Singley: Yes, it doesn't change the meaning.
Sen. Kalter: It doesn't change the meaning but it adds a little clarity.

Motion: By Sen. Rich, seconded by Sen. Hoelscher, to approve item number six.

Call the Question: The question was called.
Sen. Crowley: January 5 looks a little awkward; what about the first Monday or the last Friday? Specifying January 5 is a little strange.

Sen. Holland: It is defined elsewhere in the document and I think it's been officially changed so that if January 5 falls on a holiday it will be the first working day following January 5. So having January 5 really makes it clear exactly when it's due.

Sen. Cedeño: Sometimes if you just refer to this portion of the ASPT guidelines, wouldn't it just be a friendly amendment to say January 5 or the next business day. Is it the next or the previous business day?

Sen. Holland: Is it previous?

Dr. McGuire: It is right now.

Sen. Holland: I think you're actually changing that to next.

Dr. McGuire: We would like to.

Sen. Cedeño: Just to make it clearer in this portion.

Sen. Holland: Are you making an actual motion, Sen. Cedeño? So you would like to see it as January 5 or the following work day?
Dr. McGuire: With Appendix 1, which we have before us, to do this very simply but overall, for all dates. In Appendix 1, the very first paragraph says if on any date the University is officially closed, the activity scheduled for that date must be completed on the last working day prior to the closing. I would suggest language must be completed on the next working day after.

Sen. Holland: So that is coming up. It is item number 12.

Sen. Hoelscher: But that wouldn't be here, that would be there?
Sen. Holland: It would be item number 12, but it would be true for the whole document.

Sen. Crowley: How about then saying reports are due according to University policy, because we are still stuck with the January 5 if you just say it that way.

Sen. Holland: The January 5 we want because that is what the University policy is. The part of the policy that is in the appendix is that if January 5 is a holiday or a weekend, it will be due on the next working day after January 5. Right now it's the last working day prior to January 5
Sen. Crowley: The idea is to clarify the January 5 and say that the document will be due in accordance with University policy on the next working day. That's all I'm suggesting.

Sen. Hoelscher: I think I understand Sen. Crowley. It needs to be clarified, but I also understand Chuck and Rodger. You have to keep January 5 in there because that is a benchmark, but if you really think it needs to be clarified, put in parentheses for any situations where this is a holiday, please refer to section 12 for clarification.

Motion: By Sen. Crowley to amend item six:
Sen. Crowley: Perhaps for new faculty-- we've looked at these documents for many years, but for people who are coming in to ISU campus for the first time, make it a little easier for them so that they don't have to flip around through the document.

Prof. Singley: I would not like to put it there because if we do, we need to put it everywhere in the document.

Sen. Holland: Do we have a second for this amendment. If there is not a second, it dies here. 
There was no second for Sen. Crowley’s motion.

Sen. Holland: We're back to item number 6 itself.

Vote on Original Motion: With a minor modification proposed by Sen. Kalter, item six was unanimously approved.

Sen. Holland: In light of the previous discussion, I would like to go to item number 12, in which case, as it has been submitted to us, it is basically putting our dates in order.

Motion: By Sen. Rich, seconded by Sen. Van der Laan, to approve item number 12.

Sen. Holland: We have this first change to provide faculty with opportunities to have materials considered. It's changing from December 15 to February 1. This is for probationary cases to give them plenty of time. On page 2, we have this very artificial deadline, which showed up there, of November 15. The actual deadline is December 15. Under February 1, formal meetings will be held under the provisions of Article 13, Section B. That is item number 10, which we are going to be discussing later. On page 3, you’re replacing candidate with a faculty member. Again, referencing how meetings should be held.
Sen. Cedeño: Just to make it official, the suggested changes by Chuck McGuire in the first paragraph.

Sen. Holland: So are we accepting this as a friendly amendment.

Motion: By Senator Kalter, seconded by Sen. Solberg, to amend item 12.
Sen. Kalter: Given that the URC has not discussed that, I think it needs to be an official amendment.

Sen. Holland: Any discussions about changing from last working day prior to next working day after? So the amendment would be, must be completed on the next working day after the closing.

The motion was unanimously approved.

Sen. Holland: We are back to debating item 12.

Sen. Kalter: I have two friendly amendments. On page 2 in the red, I believe it's the second sentence down, the one that begins in bold, the DFSC must and then there's a cross out. Then it says provide opportunity, if requested, for the candidates to hold a formal meeting. If we could add with the committee right after formal meeting. It got crossed out inadvertently, just to clarify who you're holding a meeting with. On page 3, February 15, you still have candidate. So cross that out and put the faculty member. This is C, February 15. Also under March 31, there's another one. So those are just friendly amendments, if accepted.
Prof. Singley: Those are friendly amendments.

Sen. Crowley: I'm noticing candidate all over the place, so I would like to suggest a friendly amendment to add on to Susan's friendly amendment on candidate. 12B, November 1 begins with candidate.

Sen. Kalter: Remember that sometimes candidate is appropriate. In some cases, it's for promotion and tenure. In other cases, it's for performance evaluation.

Sen. Crowley: It might be a good idea to go through the document and make sure that candidate and faculty member are appropriately designated. The other one, just a friendly thing too, is December 15.  I'm surprised to see the word may. Is it optional that they would notify? DFSC may notify promotion and tenure candidates. Why not will?

Sen. Holland: That may makes absolute sense there, because they may do it any time prior to December 15, but they must do it within 10 working days prior to submitting the final. So they do have to notify them; they're just saying if the DFSC gets done on December 1, it would be perfectly okay to tell them that recommendation.

Move the Question: The question was moved by Sen. (?).
Vote on Motion: Item 12 was unanimously approved.

Sen. Holland: Let's do 13.

Motion: By Sen. Rich, seconded by Sen. Stier, to approve item 13.

Sen. Holland: We have one change where we’re changing December 15 to February 1, termination of appointment of probationary tenured faculty. This is for their advantage to give them time to get things together. By December 15, they haven't had a second annual evaluation.
Call the Question: The question was called by Sen. (?).

Vote on Motion: Item 13 was unanimously approved.

Sen. Holland: Item number 14 is about CFSC college standards.

Motion: By Sen. Rich, seconded by Sen. Stier: to approve item 14.

Sen. Holland: The major changes: CFSC college standards shall be approved by a majority vote of the departments and schools within each college. Each department shall have one vote representing the majority vote of the department/school faculty who are eligible to vote, according to ASPT policy.

Call the Question: The question was called by Sen. (?).

Sen. Holland: Before we call the question, any debate?

Vote on Motion: Item 14 was unanimously approved.

Motion: By Sen. Rich, seconded by Sen. Stier, to approve item 9.

Sen. Holland: This is where we are stating that you have to have overall satisfactory performance ratings and persons having overall unsatisfactory ratings.

Call the Question: Sen. Cedeño called the question.
Item 9 was unanimously approved.

Sen. Holland: We are down to two items number 10 and 11. Shall we go ahead and shoot for item 11? Item number 10 is spelling out an awful lot of things. That one is not required for your meeting on the 25th? 

Dr. McGuire: No, we can manage without that one.

Motion: By Sen. Rich, seconded by Sen. Stier, to approve item 11.

Sen. Kalter: I have first a point of information question. The last time we were here, we are talking about item XIIII. C. The under Illinois law, the University must notify a faculty member before it surrenders the faculty member’s file in response to a subpoena. We asked whether we could find out what that Illinois law was and when it was changed. Did we ever get any information about that?

Dr. McGuire: There never was such a law.

Sen. Kalter: Do we know what the origin of that error was?
Dr. McGuire: We traced this back to ASPTs in the 70s and it's still there. I have no idea why it's there or where it came from. The new language in C is we have worked with University legal counsel. It's not in red, but it should be in red.

Sen. Kalter: I don't have new language. I have it as just crossed out.

Dr. McGuire: In the absence of a statutory restriction or judicial order…

Sen. Kalter: Oh, I see it. Can I make a motion to amend another portion? Up at the very top, where it says unsubstantiated anonymous. I would like to make that unsubstantiated and/or anonymous.
Prof. Singley: I think that's fine.

Sen. Kalter: There is also a friendly amendment there with personnel file instead of files. In other words, you're saying that there are several files in different places, so that last sentence should say files instead of file, singular.

Sen. Fazel: In item A3, we talk about official personnel files. Do we have official and unofficial files and unofficial files are not available to us?

Dr. McGuire: There probably are files that individuals have in their desk drawers and the like. I don't know that for sure. We wanted to make sure that when we defined official personnel file as one that was using that same reference in three.

Sen. Briggs: I would ask if changing the language to unsubstantiated and/or anonymous communications would change the whole nature of that sentence.

Sen. Holland: It actually makes it more restrictive.

Dr. McGuire: I'm beginning to have second thoughts about our friendly amendment. The problem is that we may have a substantiated anonymous communications.

Prof. Singley: I thought we had just dropped the word anonymous so that it was just unsubstantiated and we were getting rid of anonymous.

Sen. Holland: You could also have an unsubstantiated non-anonymous communications. So that friendly amendment was not what you thought, so it is not a friendly amendment.
Sen. Kalter: So where are we?

Sen. Holland: We are back to the original unsubstantiated anonymous communications.

Sen. Kalter: But Rodger just said he was striking anonymous.

Prof. Singley: I misunderstood. I thought that was what the friendly amendment was to simply strike anonymous.

Motion: By Sen. Kalter to change the language to unsubstantiated and/or anonymous.

Sen. Kalter: It does change the nature of this and it changes it in a way that protects faculty more. I don't find it possible for there to be an anonymous accusation of sexual harassment that then gets substantiated without that accusation becoming non-anonymous. What I'm trying to say is no anonymous communications, no unsubstantiated communications.

Sen. Holland: I'm tending to agree right now because if this is just things in the personnel file. I agree if you get an anonymous communication that somebody is sexually harassing somebody and it cannot be substantiated, that information should never show up in the personnel file. If it remains unsubstantiated, it should not be there.

Dr. McGuire: It may be that striking the word anonymous would take care of the whole thing.
Sen. Kalter: I would accept that as a friendly amendment to my amendment, which hasn't been seconded. There is no reason why we can't have the testimony from the person who received the anonymous note that they received an anonymous note about sexual harassment about this professor. When it was investigated, it was unsubstantiated. Therefore, the anonymous note does not go in the file.
Motion: By Sen. Kalter, seconded by Sen. Cedeño, to strike the word anonymous.
Sen. Briggs: I want to know how one would define substantiated. Who's going to be the substantiator?

Dr. McGuire: The decision-maker.

Sen. Briggs: Who decides? Is it the ethics committee?

Dr. McGuire: At the first instance, it's going to be University legal counsel.

Sen. Holland: We have an amendment, I think it's a friendly one, to strike the word anonymous. Is it basically a friendly?

Dr. McGuire: Yes.

Sen. Holland: So we’re striking anonymous without voting. Further debate? We’re actually debating the article not the amendment.

Sen. Van der Laan: I wanted to return to Sen. Fazel’s question about official. I don't know that these documents can say anything else or address anything else besides official files. Unofficial files probably do exist, but you can't really say turn over your unofficial files.

Sen. Holland: One of the things that might fall under that category is I have served on our Faculty Research Proposal Committee. I get files from faculty members who want to apply for a URG. I have to evaluate those and write a letter. That's my own personal file; the actual letter will go to the chair of the department, which will show up in the official files. But there's a copy in my personal file too, which I would personally be more than happy to share, but they probably don't even know I have it. I think that's a major issue here is that anything in Human Resources, anything in your department, anything in the college, and anything in the Provost’s Office that are official statements about what you're doing, you have access to.
Sen. Briggs: I'm wondering, just for point of information, if we have to clearly state that a substantiated file is one that is declared by University counsel or is that something you need to tell department heads.
Dr. McGuire: The definition of substantiated?

Sen. Briggs: Yes.

Sen. Holland: I think that might be one of these things that are slightly influx. I would be hesitant to get to specific about exactly what that means. For instance, I would take something as substantiated if the Normal police happen to arrest you for dealing drugs out of your office. University counsel didn't say anything, but it will still be in your records that you were convicted of dealing drugs.

Sen. Briggs: But then this definition would maybe be one of the things that is relayed in the informational meeting that you have with departments or chairs or heads.

Sen. Holland: That kind of thing – you do want to leave it at least slightly open. Reasonable people will make reasonable interpretations.

Sen. Briggs: The reason why I asked is that, in the past in the department, we have had a chair who has substantiated something and put something in someone's file that shouldn't have been put in the file. So the chair was making that decision.

Sen. Holland: If it's just the chair, unless they have very good documentation, then that should not be done.

Sen. Rich: While in general, most of what is specified here is our legal right whether the University has a policy or not. Am I correct about that?

Dr. McGuire: Yes, absolutely.

Sen. Rich: On the other hand, the point about substantiated, as I understood your answer, it was the decision-maker. So the senator's point about the decision-maker and your department file being the chair substantiating, on the college file the dean can substantiate. She is right on target that everything that is considered substantiated going in your file doesn't go through legal. It may later be deemed inappropriate by the deans or chairs to have put it there and called it substantiated, but the decision-maker is the one who is putting it in your file.

Dr. McGuire: In the first instance.

Sen. Holland: You will also notice in item number A2 says you have the right to review any of these files at any time. Then item three says if you find something in there that you disagree with, you can put your own notes in there to go with that disputing it.

Sen. Kalter: I just wanted to add that when Chuck originally invoked legal, it was specific to the sexual harassment, not every single instance, which is covered here. There are a number of completely non-legal issues that have nothing to do with legality. So I think that's another reason to leave it as unsubstantiated.

Call the Question: The question was called by Sen. (?).

Vote on Original Motion: Item number 11, with the word anonymous stricken from the first paragraph, was unanimously approved.
Adjournment

Motion: By Sen. Cedeño, seconded by Sen. Hoelscher, to adjourn. The motion was unanimously approved.
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