Faculty Caucus Minutes

Wednesday, April 6, 2011

 (Approved)

Call to Order

Senator Holland called the meeting to order.

Approval of Faculty Caucus Minutes of March 23, 2011
Motion: By Senator Woith, seconded by Senator Wedwick, to approve the Faculty Caucus Minutes of March 23, 2010. The minutes were unanimously approved.

Action Item:

04.06.11.01
ASPT System Proposed Changes – Stop the Clock Provision (Chuck McGuire, Associate VP for Academic Administration, Rodger Singley, Chair of the University Review Committee) (Distributed at Meeting) 
Senator Holland: We have an Action Item as well as two Information Items. The Action Item is what we looked at as an Information Item at the last caucus, which is the Stop the Clock provision, which we changed to what you have before you now.
Motion: By Senator Van der Laan, seconded by Sen. Pederson, to approve the revised Stop the Clock provisions. 

Sen. Horst: I'm glad we have the language on pregnancy or childbirth. Thank you to the Provost.
Sen. Crowley: The issue of paternity is still out there. We still don't see any language that would honor the role of fathers.

Sen. Holland: As a general rule, that is taken to be implied.

Dr. McGuire: The severe domestic issues cover a broad range.

Sen. Ellerton: A question that was raised to me by a faculty member who is currently on leave because of childbirth. She was considering whether to apply or not for that extension. Can she fall back to that original date?

Dr. McGuire: Yes, in fact we have an early tenure process in place to another portion of the blue book (ASPT book), so you can go up any time during the probationary period.

Sen. Ellerton: Should she decide to apply for tenure at her original regular date, would that be treated as an early application?

Dr. McGuire: Yes, it would be treated as an early application, but with any early application that is not a determinative application. If she's turned down at that time, you can always reapply. 

Sen. Fazel: Would it be okay if we said pregnancy or childbirth for either mother or father?

Sen. Holland: I'm inclined to leave it alone and take it for granted that it's implied. If it's not implied, you can always get it under the severe domestic issues. 

Sen. Reifschneider called the question.

Sen. Crowley: Is short-term disability included?

Sen. Holland: Short-term disability would be included under severe domestic issues. Extended illness or injury would also cover that.

Sen. Hoelscher called question. There were no objections.

Sen. Holland: All in favor of approving Article 9.B.3 Section 3 say aye.

The Stop the Clock amendment in the ASPT document was approved.

Information Items:

04.06.11.02
Termination Notification of Faculty Policy (Chuck McGuire, Associate VP for Academic Administration, Rodger Singley, Chair of the University Review Committee)(Distributed at Meeting)
Sen. Holland: You had a couple of other items to send around as Information Items.

Dr. McGuire: We actually have three matters, two of which are little clean up items that have been necessitated because of the changes we have made in the ASPT. One that we are sending around right now has to do with the policy – the Termination Notification of Faculty. There is actually a policy along with the ASPT document. We changed the date from December 15 to February 1 in the ASPT. To avoid confusion, we also need to change the date in the policy. Legal counsel has asked that we add the short phrase at the bottom of the first paragraph “unless specified differently in the contract or notice of appointment”. 

Sen. Kalter: Isn't it specified differently in all of our contracts since we end on the 15th?

Dr. McGuire: The contracts end on the 15th, but the expiration date is at the end of the month, which doesn't make any sense. So we need to do that at the end of the month or whatever is specified in the contract.

Motion: By Sen. Horst, seconded by Sen. Cedeño, to move the item to action.

Sen. Fazel: We are going to be discussing the appeal process for non-reappointment. Would that affect these dates?

Sen. Holland: The only thing that this is doing is putting in the actual policy what is already in the policies that we passed.  All in favor of accepting policy 3.3.10, Termination Notification of Faculty say aye.

The Termination Notification of Faculty Policy was unanimously approved.
04.06.11.03
Tenure Policy (Chuck McGuire, Associate VP for Academic Administration, Rodger Singley, Chair of the University Review Committee) (Distributed at Meeting)
Dr. McGuire: I am sending around another one, which is similar, but there are a lot of changes. This is policy 3.2.6. We actually have a policy with regard to tenure. It is a paraphrase of the old ASPT policy on tenure. What we are proposing is to substitute generally the first sentence which says that tenure shall be established by the ASPT. We're striking everything else in that policy, with the exception of two pieces. The first one is applicability for AP employees for tenure. That would mean the president, the provost, the deans are eligible for tenure, but they need to go through the tenure process in the department. That one shows how tenure will follow an AP that moves back to the department. The second piece that we left in place was locus of tenure. It's just a statement that tenure is granted by the Board of Trustees. Everything else in that policy is stricken.

Sen. Van der Laan: In our ASPT document, we have several times included definitions. I wonder if it's necessary to include a definition here. There was a definition, but it has been stricken—the definition in the policy of what tenure is.

Dr. McGuire: I don't think it's necessary to have a definition because that is in the ASPT document.  It would be incorporated by the first paragraph.

Sen. Kalter: Given how much is crossed out here, I would like to have a lot of time to look at this. I'm wondering what the urgency of this is.

Dr. McGuire: We've had a conflict existing between the two for at least 20 years. I don't have a problem with that. I just want to have identical language in the two documents. This can certainly wait to have full consideration.

Sen. Horst: Could it go to the Faculty Affairs Committee?

Sen. Holland: I don't see a problem with that.

04.06.11.04
ASPT System Proposed Changes – Termination of Appointment of Probationary and Tenured Faculty (Chuck McGuire, Associate VP for Academic Administration, Rodger Singley, Chair of the University Review Committee) (Distributed at Meeting) 
Dr. McGuire: I am passing out one document first. This is one that was requested. I am passing out the AAUP policy with regard to non-reappointment first. Then we will pass out the document that the URC has provided with regard to termination of appointment of probationary faculty. We have tried very hard to track the AAUP process with regard to non-reappointment appeals. The problem here is that we need to walk a tightrope for non-reappointment of probationary faculty. On one hand, this is a matter that is uniquely within the department. On the other hand, we need to preserve some rights of those probationary faculty. The AAUP recognizes that those are different kinds of issues than those of us who have tenure. Those rights are more limited. The notice of non-reappointment should not, according to AAUP, carry reasons because those reasons may follow a faculty member for the rest of his or her career. However, the non-reappointed faculty should have some rights as to why they were not reappointed. The way AAUP suggests handling it is to send out the notice of non-reappointment. If the individual wishes an explanation, they can then ask the chair for a verbal explanation. If the individual wants a written explanation, they can ask the chair for the written explanation.

The second side of the document, J, at the end of Article 13, AAUP suggests three different reasons why an individual may wish to appeal. The three reasons are academic freedom or ethics and we are leaving that one in place. The second reason is discrimination. Here is where we come to some disagreement with AAUP for I think extremely valid reasons. AAUP says this ought to be a committee decision whether there was discrimination. This has major implications. So what we're saying here is if the faculty member believes that the basis for non-reappointment was discrimination, he or she may seek relief through the Office of Equal Opportunity, Ethics and Access. The third reason is lack of adequate consideration. Adequate consideration does not mean that the review committee should substitute its own judgment for that of the members of the department on the merits of whether the candidate should be reappointed or given tenure. Conscientious judgment of the candidate’s departmental colleagues must prevail. That then becomes number 1, 2, and 3 under J.

Sen. Holland: The proposed policy does a good job of representing what the AAUP suggests.

Sen. Fazel: Why didn't we get this document before tonight's meeting?

Dr. McGuire: There was a lot of processing.

Sen. Fazel: I mean the background documents.

Sen. Holland: I just requested it today.

Sen. Fazel: I'm not prepared to ask questions and if we don't ask questions, how are we going to revise our documents?
Sen. Holland: I would say that this one would be done next fall. It was a goal to have something presented to this Senate because we had spent so much time understanding the ASPT. This policy was just finished this week. I thought it would be a good idea if we could also have what the AAUP says. We had a statement earlier that something had to go according to Illinois statute. We're saying that this goes along with what the AAUP recommends, so you can actually compare and satisfy yourselves.

Sen. Fazel: I think it's a great idea to have this; it's just a matter of timing.

Sen. Kalter: I think we need to start having more of a dialogue between the faculty and legal rather than one person deciding for the rest of us. If there's a problem with the AFEGC not being trained to deal with discrimination, why can't we train them?

Dr. McGuire: Because there are at least 4000 court decisions; there are federal, state and local regulations dealing with discrimination. I don't feel confident with that. This is an expertise in the legal profession. As a result, even other lawyers don't get involved in this.

Sen. Kalter: I don't doubt that. I differ in how it should be handled because it’s dangerous.

Sen. Van der Laan: In J, I see that there are three areas that are covered. What would be of equal importance to me is on page 20 and that is substantive issues, such as a misevaluation of my teaching or my scholarship. How is that addressed? 

Prof. Singley: That would be the annual performance. A faculty member always has access to appealing their annual performance evaluation.

Sen. Weeks: If we were to adopt this and a faculty member received a notification of non-reappointment and felt there were grounds to argue discrimination, that person could not take it to the ethics and grievance committee?

Dr. McGuire: If the discrimination raises an ethics issue, certainly. The first stop would be Affirmative Action.

Sen. Holland: Were I a faculty member in this particular situation, I might follow all three of them simultaneously. If you feel you've been discriminated against as a protected class, you would go to the Equal Opportunity Ethics and Access Office. If you feel you have been treated unethically, then that would be an ethics violation. Both of those could lend themselves as not having adequately considered the case.
Sen. Rich: In A, B, C and D, you address this concern about the final letter leaving long-term harm and going into an oral process. What about the letters, paper trail and performance?
Dr. McGuire: Not necessarily; it depends on the reasons for the non-reappointment. It may be the extinction of a program or other related curricular issues. The paper trail would be the annual evaluations. The paper trail that we would see that would be in the personnel file is simply the letter that you are not going to be reappointed.

Sen. Rich: In J1, 2 and 3, the DFSC and department are directed to remedy the inadequacies for prior consideration and adequate consideration. If the department again fails to remedy those, what then?

Dr. McGuire: I think it bounces back again. There is no restriction.

Sen. Horst: How would the DFSC and CFSC determine whether adequate consideration has been given?

Dr. McGuire: I think it would end up being a formal hearing.

Sen. Horst: Is that in this document?

Dr. McGuire: No, but we can add it.

Sen. Ellerton: There must be evidence of adequate consideration. That is just one suggestion. 

Sen. Van der Laan: This document takes it out of the department.

Sen. Ellerton: If it can stay out of the department if that is deemed to be a bottleneck, that would be important.

Dr. McGuire: The final decision always goes through the dean up to the Provost.

Motion: Sen. Reifschneider moved to table the discussion because the item would not be acted on until the fall.

Sen. Kalter: Can we take the motion to table by consent?
Sen. Holland: We are now having discussion about the motion to table.

Sen. Hoelscher called the question.

Sen. Holland: There are two items right now that are still before the caucus that if we don't vote on them this year, they will be the first actions to start up in August of next year. That would be the non-reappointment policy and the tenure policy. 

Sen. Cedeño: When would this be effective?

Dr. McGuire: If you don't say anything, it will be effective next January 1. We did that for one of the first things we approved here.
Sen. Holland: So conceivably this could be enforced at the identical time of everything else we have passed.
Sen. Cedeño: So there is time to think about it. The decision to table it is not a bad one.
Sen. Reifschneider: What is required to make this an action item at our next meeting?
Sen. Holland: We can bring in as an Information Item at our next meeting if we would like to. If there is sufficient agreement that it is in a form that we like, we can make the motion to turn it into an Action Item. 
Sen. Kalter moved the question.
Sen. Holland: All in favor of tabling the item until the first meeting in the fall say aye. It probably won't be the first meeting in the fall, but the second, because at the first meeting, we have dinner with the president and the committees meet to choose chairpersons. 
The motion to table the item was approved. 
Sen. Kalter: I had a couple of follow-up questions about items 2 and 14 and how they coincided with one another. We changed item 2 so that colleges now are determining whether the CFSC member from the department recuses himself, but there was a question that came up about whether we needed to make item 14 effective now. Did that ever get done?
Sen. Holland: This is from what we already voted on.
Prof. Singley: I thought that the Senate had voted to make that effective immediately. We discussed that during that time.
Sen. Kalter: Can we reconfirm that everything else is effective January 1, 2012 and item 14 is effective immediately?
Motion: By Sen. Kalter, seconded by Sen. Fazel, to reconfirm that item 14 is effective immediately.
Sen. Holland: I don't recall voting on that. We voted to make sure what was in there, but we did not vote on a date.  
Sen. Kalter called the question.
Sen. Van der Laan: Why the need for immediate?
Sen. Holland: They are going to be rewriting a few issues that have to go into effect January 1. Under the current standards, which is what would have to govern it, it would be just the DFSCs from each department voting on it. Under the new standard, it would make it more democratic by having the entire faculty of each department vote as to whether we like it.

Sen. Hoelscher called question.

Sen. Kalter's motion was unanimously approved.

Adjournment
Motion: By Sen. Hoelscher, seconded by Sen. Weeks, to adjourn. The motion was unanimously approved.
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