Faculty Caucus Minutes
Wednesday, January 23, 2013
(Approved)
Call to Order
Senate Chairperson Dan Holland called the meeting to order following the Academic Senate meeting.
Approval of Faculty Caucus Minutes of December 5, 2012
Motion: By Senator Fazel, seconded by Senator Smudde, to approve the Faculty Caucus Minutes of December 5, 2012. The minutes were unanimously approved.
01.14.13.01
Best Practices for Faculty Search Committees Document – Revised (Executive Committee/Best Practices Ad Hoc Group)

Senator Holland: The revisions are the result of what I would consider the most satisfying meeting I have ever had in that we were able to accomplish a lot in total agreement.

Senator Kalter: Those who attended the meeting were Senators Horst and Kalter, Chairperson Holland, Lisa Huson, Sam Catanzaro, Student Senator Ed Gallagher, Tammy Carlson and Shane McCreery.

Senator Holland: These are recommendations and not policy. The goal is not to pass it, but to endorse it as we did Educating Illinois.

Motion: By Senator Stewart, seconded by Senator Horst, to endorse the best practices document.

Senator Cox: I would like to argue rewording paragraph two for clarification and simplicity. It reads, “This document is not university policy in acknowledgement of the fact that the university is comprised of a variety of disciplines and cultures within those disciplines such that one university policy could not accommodate all departmental needs”. I suggest something along the lines of ‘In order to accommodate unique departmental needs, this document is not university policy’.
Lisa Huson, University Counsel: What I was trying to do is—it is difficult for us to have a document that we are saying not everybody has to follow. So for me to be able to defend it, I am trying to explain it to people on the outside. I don’t disagree with you that it is very wordy and I am happy to change it however you want. I am concerned that that short of statement doesn’t convey what I was trying to convey, but I am happy to play with it.

Senator Cox: I think I favor simplicity.

Senator Fazel: My concern is on the second page, item four, the role of students on the search committees. As an institution that takes pride in shared governance and inclusiveness, this is the first time I have seen in any of our documents something that discourages participation of any group. Some of our policies right now allow student participation on some search committees. I also understand that all departments have their own policies. I think it is a good idea that we leave this to the departments to decide if they would like to have students serving on the search committees. I would say not to encourage it and not to discourage it. I understand the reason it is being discouraged is because of legal issues and the fact that the students are not protected, but we have students serving on vice presidential and dean search committees. It is not in the spirit of ISU. My suggestion would be to remove that item completely. Also, it says to preserve confidentiality and other legal responsibilities. To say students would not preserve confidentiality is condescending and disrespectful and assumes that faculty could keep confidentiality and the students cannot.
Ms. Huson: I want to make sure that we can take care of the people we have charged with certain responsibilities. While I have a good argument that we can protect them, the attorney general makes that decision. If a student were sued, they just might be on their own. We don’t have a pot of money set aside for that. We have a self-insurance fund and our self-insurance money is dependent upon the fact that we use the attorney general’s office and we avail ourselves of not only their attorneys, but also state pots of money to pay for things when we can’t. It’s disturbing to me for us to encourage them to put them on a committee where I don’t know if they are going to be covered. It’s not illegal; you can choose to do it. My best advice is to not do it.
Sam Catanzaro, Assistant Vice President: One of the things we tried to make abundantly clear is that it is not policy. The contrast between administrative searches, which by policy mandate the inclusion of students, versus this recommendation at the department and school level. The shared governance piece is one of the suggested revisions that we talked about at the meeting and, whoever the student rep was, was very comfortable with what we ended up with. Just shifting that first sentence there, we lead off with student input is encouraged. Whether a department chooses to put them on the committee or have the opportunity to interact with the candidate, that’s the key point. When students are on search committees, there is more of a risk for a student than for colleagues in terms of how the dynamics of that search plays out because there is a power differential. Students may feel intimidated.
Senator Holland: Senator Fazel, is one of the major concerns that you have is the statement to preserve confidentiality and legal responsibilities? One possibility is to remove that clause entirely. 
Senator Fazel: If it is our policy to have them on the presidential searches and administrative searches and they are not legally protected, why are we saying they should not participate in faculty searches?

Ms. Huson: That was just a risk that was chosen to be taken. That’s just another risk; you can choose it.

Senator Fazel: I would choose to take that risk because of the issue of shared governance and because if we are really valuing our students and if we expect them to support this institution, then we have to treat them like adults and we have to treat them as if we are committed to them. The fact that they are not there because of confidentiality and that they might be influenced, I could easily see a faculty member being influenced by a chair more than a student. I see them as being the least influenced. I think that they are more independent than faculty. If you are choosing to take the risk with administrative searches, in the interest of shared governance and showing our students that we trust and value them, why not take the risk here. I am not saying that all of the departments should do that; I am saying do not discourage departments.

Senator Hoelscher: I interpreted Lisa’s comments that it is the student that takes the risk. Can insurance for students be purchased? Options need to be made to make sure they are covered.
Ms. Huson: It is our risk as well. Either you are paying for it up front or you are paying for it in the event of a lawsuit.

Senator Holland: Is that kind of insurance expensive?

Ms. Huson: I can ask the risk manager.

Senator Lessoff: Lawsuits concerning faculty are not uncommon. We have students on our administrative searches. Are those lawsuits less frequent?

Ms. Huson: I would say so because it is done in a more transparent way.

Senator Lessoff: If a student were sued for an administrative search, what would happen?

Ms. Huson: I am not saying definitively that they would not receive representation. I have requested that in writing from the AG’s office where they would give me an assurance of who would be covered under that, but they won’t do it. It’s possible that I could get them covered, but it is also possible that I could not.

Senator Lessoff: Protecting our students from being sued is a very reasonable point.

Senator Rich: 4B. Training including confidentiality and legal responsibilities—there is no reason to leave that just to students.  If it is not mentioned elsewhere, that is problematic.
Vice President Catanzaro: It is mentioned on page 3 under organizational stage.

Ms. Huson: The confidentiality could also be placed elsewhere. The reason that Sam brought up the point about students being influenced is because Shane McCreery has had complaints about that type of behavior.

Senator Kalter: There are some departments that are so closed to student input that students don’t even get to go to the interviews. Maybe we could make this more neutral language. I don’t necessarily agree that we should take 4 out. Maybe not say it is not recommended. I think we could let it stand that solicitation of student input is encouraged. I would like to soften the language so that it is not so discouraging of students being on search committees, but also warning students and departments that there are serious risks. I am concerned about 4C. I think it’s possible that you are opening up the intimidation route. If you give someone a faculty mentor within the department, that person can influence the student. If we are going to leave 4C in there, I would like the faculty member to maybe be from a different college.
Ms. Huson: My only concern about taking out the directive language is that it brings up more questions. If this is meant to give answers, you are leaving a question that I can see us being asked over and over again.

Senator Eckrich: If the student is also a university employee, the legal issue is not there?
Ms. Huson: If it’s an undergraduate student, the issue is still there. Graduate students are not because they are employees.

Senator Horst: I want to speak in favor of leaving 4 as it stands. The document’s intent is to give best practices. Somewhere along the line, there has to be some guidance as to how these things work. Senator Kalter’s suggestion about 4C, faculty mentors, is something to think about.

Senator Cox: The student’s legal, psychological and academic protection is still served with the other principles without C. I am not sure how faculty mentors can add to the student’s experience.

Senator Stewart: I really think it’s really important to have the legal ramifications for students. I am in favor of this document with the changed language that doesn’t single students out for ethical issues, but to include faculty.

Senator Fazel: Students being employed—are SGA students considered employed because they are getting money from the university?

Ms. Huson: No.

Senator Fazel: So we don’t have any undergraduate students. How about work study?

Ms. Huson: It depends. I can’t give you a yes or no. It has to be an employee working in the scope of their employment. If we have assigned that to them as part of their employment, then they are covered.

Senator Fazel: Assigned what to them?

Ms. Huson: If we have assigned them to work on that search committee. If they are a graduate student in that college and we want them to be on that committee, yes you could.

Senator Fazel: But if they are undergraduates?

Ms. Huson: If they get paid to do a job for us, such as a student worker in your office, that makes it better.
Vice President Catanzaro: The other piece to that is does serving on a search committee fit into their job description. I don’t know if it opens up disavowing non-employed students systematically.

Senator Fazel: I agree with Senator Hoelscher in terms of legal protection for our students. I think that they should be covered. At the same time, I very much care about shared governance and the fact that faculty have the most impact on students and it is really important to get their input. I am not saying it’s a best practice for every department to do this, but departments should not be discouraged to include the constituencies that are going to be the most affected by the faculty that we hire. Faculty have more impact on students than a dean or an administrator. If it is possible to buy insurance, then I think in the interest of getting our students involved and valuing their input—because we keep talking about ‘we are student centered’ and ‘offer personalized attention’. I don’t know why we are thinking our students are not as ethical or as capable to serve on sensitive committees. If student input is valuable, the university should find a way to protect them. Another thing that bothered me is that students should not be voting members. Why not? 
Ms. Huson: If they don’t vote, their legal liability is less.

Senator Fazel: We are becoming too legalistic in terms of shared governance.

Senator Reifschneider: I want to go back to something Senator Cox brought up. In paragraph two, I suggest we get rid of the following words: “in acknowledgement of the fact that”. 

The question was called. There was an objection, so the discussion continued.

Senator Cox: You have asked the attorney general if coverage extended to students serving on search committees?
Ms. Huson: I have asked them a variety of forms of that question and they will not put it in writing to me. I have done all that I can and they won’t answer me. They don’t want to commit themselves.
Senator Cox: Do we know if other universities have received some kind of commitment?

Ms. Huson: The U of I doesn’t use the attorney general’s office, so it is not applicable to them. I can ask my other general counsels. I actually have a conference call with them. I would imagine not.

Senator Cox: I appreciate your expertise in being able to predict what the response is, but I think that that would settle a big question for us fairly easily if you do a little investigation and get us back to us with some kind of concrete answer. If it is more positive, then it gives us some kind of assurance that maybe there is room for students in the process.

Ms. Huson: How long do you want me to wait? I have asked them multiple times and they will not put it in writing.

Senator Cox: When was the last time you asked?

Ms. Huson: Within the last year. I am happy to do it, but I have no hope that that is going to happen.

Senator Cox: But you suggested there might be another resource for you to go to. There might be someone else that you can seek some clarification.

Ms. Huson: What I said was that I have a general counsel conference call tomorrow. I am happy to ask them if they have received that guidance in writing.

Senator Cox: Taking us back to four is the wording in the first paragraph about the inclusion of students as members is not recommended. Then we have there students should not be voting members. The best practices suggests that students should not be members, voting or otherwise.
Vice President Catanzaro: That would be the best practice; it’s not a policy, but if a department or school choses, then in that context it would be ‘don’t be a voting member’.

Senator Weeks: My understanding of the best practices is that it is an informed word of caution. If in my department we had a strong culture and good experience in doing these things, I would expect that we would contact the administration and explain why we are doing this. I would not want to be driven in our departmental practices by a craven fear of lawsuits, but I also wouldn’t want to refuse to listen to an informed word of caution. In that sense, I have no problem with having these as recommendations.
Senator Horst: Are students who participate in administrative searches voting members?

Senator Fazel: Yes, they are.

Senator Horst: I think an important outcome of this discussion is this consideration of students that are mandated to be on searches and what can be done for them. It might be something SGA can pursue that we are putting students in this position of administrative searches in particular.

Ms. Huson: It would be the university that would purchase it for them, so it wouldn’t be SGA.

Senator Horst: They could ask you guys to purchase insurance for them.

Ms. Huson: You could purchase insurance for them. Within that, I would have to ask the risk manager if it would be worth doing that because we would have to look at the risk of that to see if we want to just risk the lawsuit versus paying up front for the insurance. Obviously, we haven’t had this. My job is to tell you the things that can happen and give you some idea of what the probability is. I don’t have the probability on this one. It hasn’t happened here, but it doesn’t mean it won’t.
Senator Holland: Does it happen nationally very often?

Ms. Huson: I don’t know the answer to that.

Senator Hoelscher: I think Senator Fazel makes a very strong point, but if we are not going to discourage students, then we are going to have to solve the problem of risk and influence. If we are going to take those out, then we need to make sure students understand the conditions under which they serve.

Senator Eckrich: This is a minor grammatical point in the sentence that Senator Cox pointed out. “Is comprised of” is not correct grammar. It should be either ‘the university is composed of a variety’ or ‘the university comprises a variety’.

Senator Kalter: I suggest that we say in paragraph two, ‘This document is not university policy. The university is comprised of a variety of disciplines and cultures within those disciplines. One universal policy could not accommodate all unique departmental needs”. I value hearing the discussion here. I hope that we have a little less trying to rush this process than we have seen tonight. It is a really important thing for us to be thinking and deliberating about.
Call the Previous Question: Senator Reifschneider called the previous question so that the Faculty Caucus could vote to end the discussion and vote on the document. The Caucus did not approve the calling of the previous question.
Motion: By Senator Fazel, seconded by Senator Kalter, to table the discussion. 

Senator Horst: I would like to clarify what points we are going to follow up on.

Senator Kalter: The conference call that Senator Cox was asking about. How much we can or should soften the language and somebody asked to clarify about non-employee students. All of these are around number four.

Senator Holland: There is also the possibility of removing 4C entirely.

Senator Fazel: The other question was if it really costs us that much to get insurance for our students.

Ms. Huson: It may be that we don’t buy the insurance. It may be that we take the risk to pay for it later. I don’t know if we are going to be able to give you a firm dollar figure.

Senator Fazel: Do you trust your professional judgment about if it is feasible to do that?
Ms. Huson: It’s completely feasible. It just depends on how much money we are willing to spend. They both are completely doable.

Senator Fazel: In our budget crisis, if insurance is something we can afford, I think preserving shared governance and encouraging inclusion would be worth it.
Call the Question: Senator Reifschneider called the question to table the discussion. There were no objections. The calling of the question was approved and discussion was tabled.
Faculty Appointment /Reappointment to Parking and Transportation Advisory Committee (2 Vacancies)

Senator Dawson and John Plevka, part-time faculty in the School of Communication, were elected to serve on the parking and transportation committee. Their terms are for spring 2013 through spring 2016.
Campus Violence Prevention Committee

Senator Holland: There is a Campus Violence Prevention Committee. Chief Woodruff’s committee is working on a campus violence prevention plan. Our Senate representative to this had been Rita Bailey. Since she is no longer a senator and is now an administrator, they are desirous to have a senator. 

Senator Dawson: I think I am still on that committee, but I don’t know in what capacity. 

Senator Holland: We will bring this up again at the next meeting.
Adjournment
Motion: By Senator Hoelscher, seconded by Senator Stewart, to adjourn. The motion was unanimously approved.
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