Academic Senate Executive Committee Minutes
Monday, April 28, 2014
(Approved)
Call to Order 
Senate Chairperson Dan Holland called the meeting to order.
Approval of Executive Committee Minutes of April 14, 2014
Motion XLV-70: By Senator Hoelscher, seconded by Senator Stewart, to approve the minutes of April 14, 2014. 

Senator Stewart: Susan had a comment that you sent around.

Senator Kalter’s first statement corrected: The committee voted unanimously.  Second statement corrected: Administrative Affairs instead of Academic Affairs.
The motion to approve the minutes, as corrected, was unanimously approved.
Sense of the Senate Resolution RE: Former President Flanagan (Senators Eckrich and Lessoff)
Senator Lessoff: Lucille (Eckrich) wrote this and I moved some of her things around, but the idea that came out in the paper this morning is that the whole affair is over. What was going to happened has happened, so the question is what do you do now. That is what I was trying to get at and I also think we need to have something about commending the students. Is it possible to circulate it to the Executive Committee once she and I revise it?

Senator Holland: It doesn’t need to go to the Executive Committee.

Senator Kalter: It just needs to get on the agenda, but it can come in 24 hours in advance.

Senator Holland: For people to vote on it, it should go out at least 24 hours in advance, preferably in the packets. By Thursday?

Ms. James: Yes.

Senator Lessoff: The basic gist of it is a request to the Board of Trustees to do what it could to ensure that a situation like that where you have to payout somebody—that it doesn’t happen again. Of course, you can’t guarantee that that is not going to happen, but you can do whatever you can do to minimize that. Beyond that, there were sort of various things that we were going back and forth about: about the students, thanking the Board of Trustees for dealing with this, which you need to do, right?
Senator Kalter: I assume you have the thing that happened over the last couple of days, the rehiring of the employee. To me, the biggest thing left hanging is the current and future contracts. There is always a balance between how do you attract any president if you don’t have a three-year contract and one that mirrors the ones that are around the country. If you have a three-year contract, you put yourself in the position of having a payout.

Senator Stewart: Couldn’t there be a clause that if you are let go for non-performance, there would be no payout?
Senator Holland: There is.

Senator Hoelscher: The question is why didn’t the ‘non-performance’ kick in. I like the way you put it. We need to study the issue and see what we can do to mitigate the risk. You are looking at strengthening the contract in terms of non-performance and see what we might have missed there. The three-year salary is almost standard.

Senator Lessoff: Anybody can make a mistake and that is what I talk about in general: what does the institution do when it makes a mistake? How you respond matters. I don’t think you can ever guarantee that something like this won’t happen again. I don’t know if the Senate is going to go for it.

Senator Kalter: Not everybody is going to agree to it, but it will be fun to hear the debate. 

Senator Lessoff: One of the things that the Tribune reporter did that was good was that they went to the organization of trustees, Board of Trustees, and said, ‘what about this?’ They got a hold of a guy who works for them and says, and this is a quote,: “There does seem to be a very strong tendency to do whatever the Board of Trustees can to avoid something that is either going to involve them in long-term litigation or create a bad public impression.” Basically, our Board of Trustees was following standard operating procedure.
Senator Hoelscher: I think it is a very healthy discussion to have because the students will respond favorably to it. They will see us as a responsive body. It may even clarify a little bit if we write it correctly.

Senator Fazel: One question I heard was can the president just fire anybody or was a process followed?

President Dietz: Officially, HR fires people. The person is called in during the probationary timeframe. Any civil service employee can be let go as long as it is within that probationary timeframe.

Senator Fazel: So there is no reason needed.
Senator Holland: Correct. Very similar to, in some ways, faculty.

Senator Fazel: We are trying not to have that. We ask for a reason and in our ASPT, we did say that. The question is did he have other issues and that is why they let him go or that the president just said this guy didn’t listen to what I asked him to do. Was it the conflict between the president and this employee that got the employee fired?

Senator Holland: I don’t think we are ever going to know that.

Senator Kalter: It seems as though the Civil Service Council, the AP Council and the Senate should talk about that process. If somebody is in a particular position and they don’t report directly to the president, but the president has a complaint about that person’s work, there should be some sort of process, even if they are on probation, that says the president made this complaint, but once the complaint is lodged, it’s an independent group that makes the decision about whether to let somebody go.

President Dietz: Then you are going to get into the Civil Service Commission rules. This has nothing to do with the campus; these are statewide rules related to civil service employees that are very different from other employees. 

Senator Kalter: There is at least one thing that I think the board could do better, but it may or may not be appropriate for the SOS. So many people believe that the president—they don’t understand why the president reports to the Board of Trustees. Their impression is that it should be about what the faculty and other employees want—sort of like an election. That is the only search process where it’s the board’s search, not us searching. If they are coming to the Senate with this protest, they don’t understand we have no real control over that. The board could be better at explaining why it is important for a president to report to a board, as well as to the institution downward and then what is it like across the country to search. Are there generally three-year contracts or one-year contracts? What’s usually in them? Going forward, I think that would help people understand.
Senator Stewart: If Lisa Huson were there, she might be able to answer some of the legal issues involved in contracts in general terms. I think that the students don’t understand that this is the way business is done and it is for legal reasons. We are not qualified to do that. We might not need them at all, but it might be nice to have someone with a legal opinion there.

Senator Kalter: I am not sure that the students don’t understand it. I think they just don’t agree with it.

Senator Stewart: Doing the payout would be cheaper than dragging it through the courts.

Senator Lessoff: There are lawyers and judges on the board, so they know how this would play out in court. This is also about public relations.

Senator Fazel: The question is in the future, could we leave a choice for ourselves if somebody doesn’t perform. I think that is a long-term dialogue.

Senator Holland: I think it came down to basically being spelled out what does it mean not to perform. If you try to release somebody saying they are not performing and they take it to court, then you have quite a burden to show that they are not performing.

Senator Hoelscher: This is something we had to fix right away. My recommendation would be reviewing the vetting process, but I really wouldn’t take a stand on what we did. I think it was the best money we ever spent in a horrible situation. How can we keep it from happening again is a better way to approach it. I would remain very conservative about crafting the Sense of the Senate Resolution.
Proposed Agenda for the Academic Senate on May 7, 2014: 
Academic Senate Meeting Agenda

Wednesday, May 7, 2014
7:00 P.M.

OLD MAIN ROOM, BONE STUDENT CENTER
Call to Order by Student Body President/Academic Senate Vice Chairperson
Seating of New Senate 
Roll Call
Election of Academic Senate Chairperson

Election of Academic Senate Secretary

Election of Executive Committee Faculty Members

Approval of Minutes of April 23, 2014
Chairperson's Remarks

Student Body President's Remarks

Administrators' Remarks

· President Larry Dietz
· Provost Janet Krejci
· Vice President of Student Affairs Brent Paterson 

· Vice President of Finance and Planning Greg Alt
Action Item:

04.11.14.01
Athletics Council Bylaws (Rules Committee)

Information/Action Item:
Academic Senate Schedule for 2014-15

Advisory Item:

Academic Plan (Associate Provost Jim Jawahar)

Communications:
 Sense of the Senate Resolution (Senators Eckrich and Lessoff)
Adjournment
Motion XLV-71: By Senator Stewart, seconded by Senator Hoelscher, to approve the Senate agenda. The motion, with the addition of the Sense of the Senate Resolution, was unanimously approved.
Adjournment
Motion XLV-72: By Senator Hoelscher, seconded by Senator Stewart, to adjourn. The motion was unanimously approved.
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