Faculty Caucus Meeting Minutes
Wednesday, October 11, 2017

Approved
Call to Order
Senate Chairperson Susan Kalter called the meeting to order.

Action items:
Council on General Education (1 Non-Senator) 
Ben Stiers, CFA, 2017-2020

University Service Awards Selection Committee (MCN non-senator)

Duleep Delpechitre, MKT, 2017-2019
Motion by Senator Marx, seconded by Senator Horst to approve the nominees to the Council on General Education and University Service Awards Committee. The motion was unanimously approved
Textbook Affordability Committee (1 Non-Senator)

Michaelene Cox, POL, 2017-2020

Motion by Senator Haugo, seconded by Senator Horst to elect Michaelene Cox to the Textbook Affordability Committee. The motion was unanimously approved.

Textbook Affordability Committee (1 Senator)
Senator Kalter: Textbook Affordability Committee - Michaelene Cox was the senatorial representative there, but since she is no longer on the Senate needs to move into a vacated non-Senator seat.  But we do need a volunteer to serve as the Senator on the Textbook Affordability Committee.  This is one of those mixed committees that has both Senators and non-Senators.  Would anybody like to volunteer to serve on the Textbook Affordability Committee?  I had a feeling there might be crickets on that one.  Are you sure?  Is there any incentive that we can give you to serve on the Textbook Affordability Committee?
Senator Ferrence: Buy only students' textbooks.

Senator Kalter: I don't know.  I'd have to look to the person who has funding on that one.  So, I will just observe that I think that this is another of those things where maybe we should stop forming mixed committees of Senators plus non-Senators because we have a lot to do and it seems like a lot of us are doing more than one piece of service for the Senate, right?  So I'm assuming that everybody who is not stepping forward is saying, no, I'm really strapped.  I can't do it.  Or is it that you need more information about what the Textbook Affordability Committee does?
Senator Pancrazio: We're holding out for release time.
Senator Kalter: You're holding out for release time.  You can look to the person on my right and ask her about that, but…

Senator Haugo: Did she hear it?
Senator Pancrazio: No, it's a joke.  I think we all are quite content with our current responsibilities.

Senator Kalter: All right.  In that case, we're going to leave that one open and maybe what we'll do is take it to the Senate to change the composition of that committee so that we can get a non-Senator in there.
09.08.17.01 Proposed New ASPT Disciplinary Articles

09.19.17.01 AAUP Report: The Use and Abuse of Faculty Suspensions
Senator Kalter: So, let's see.  We will move, then.  Hopefully everybody's got their fuel for the night.  We're going to try to see how far we make it through the proposed Suspension article.  We also made sure to pass out the Use and Abuse of Faculty Suspensions AAUP report so that you'd all be aware of the things that Senator Horst and I have been quoting.  And we are going to start with Article XIV, Suspensions Section A: General Provisions.  Do we have any comments/observations about Section A?  And just reminding everybody that our guests from URC are back, Drs. Dean, Horvath, and Ellerton.  I'm going to try to not call them Senator even though they may enjoy it.  All right.  I have just a couple of things.  Just to mention very briefly that last time we had that discussion about AFEGC and the Integrity process and whether they should or should not have a different process, I think given the jump from a sanction to a suspension, that's something that I think that we're going to need to think through pretty hard about if we split out a third kind of pathway for AFEGC, whether that should be all the way through the document or just in the sanctions piece of the document.  So I'm just going to say that just to put it on the record, but it doesn't need to be gone into because we went into it a lot last time.  
My second thing for Section A is in A.4 where it says, "The faculty member will be afforded due process in the suspension proceedings.  This right is balanced against the university to prevent harm," the only person that's not mentioned there is the faculty member themselves, and there was a case recently I believe at Trinity College where a faculty member was suspended for something that, I believe it was something he wrote online and got death threats.  So one of the justifications for that on the part of Trinity -- eventually when they finally came out with an articulate statement about it -- they said one of the reasons they suspended him (and in fact he is still suspended, I believe, with his own consent) was because he, himself was in danger.  So I'm wondering if URC would have any opinion about adding or not adding the faculty member there themselves.  
Dr. Dean: I think that makes sense to add that.  I can imagine that happening.  But I do think that there is other terminology.  People take leaves for health reasons.  People take leaves for all kinds of reasons, and I don't think sending you away because you are being threatened externally, I don't think that's a suspension in the sense of you're now receiving a consequence for an action that you did.  I see that more as a we are giving you a leave of absence, like a self-protected leave.  I wouldn't see the same terminology used in the instance you raised.  But, yes.  To answer your question, yes, I think faculty should add that in and that would be a good addition.

Dr. Horvath: We did talk about this a little, and again, I think the more appropriate way of conceiving of what Trinity did or what a similar thing would look like here is we just ask, since the faculty member agreed to absent himself from campus for his own protection, really that's a leave.  He's not being punished for what he said.  He's not being disciplined or suspended for what he said.  He's being sort of released from his obligations to the university for his own welfare and everyone else's.  This is not discipline.  This is a leave of absence, right?  If, on the other hand, Trinity suspended him because they didn't like what he said, right, and that it brought death threats, that's a different story and I'm not sure the URC would be comfortable with the idea that you could be suspended under those circumstances.

Senator Kalter: That's a very good point because it obviously in that case was quite ambiguous, especially in the early days, whether they were suspending him for his protection or suspending him because they didn't like what he said.  So, interesting point.

Senator Horst: For some reason I actually wrote down, was it RIR5 in this language, it says "immediate harm to the faculty member or others," so maybe there's some logic that we're missing from the AAUP about why they include the faculty member.  I don't know.  Like, a suicide situation would be a possible scenario.  But they always did have that language.  
Senator Kalter: RIR, by the way, is something Institutional Regulations.  What's the first R for?  Recommended Institutional Regulations from the AAUP.  So in that case, Senator Horst, you're saying that even if in this instance you're not actually using this suspension process for certain cases, there may be other cases where the safety of the faculty member would be potentially an issue.  
Senator Horst: Yes.  I don't know all of the nuances of why they had that particular language, but you and I are basically saying the same thing.  There might be a rationale behind this "faculty member and others."

Senator Pancrazio: Yes, this morning in Inside Higher Education, there was an announcement of a faculty member at Drexel that was suspended.  The rationale was given that it was done for his own protection because he had received a number of death threats, and that came out this morning.  However, that was not an issue of consent.  So the question is, in that case, is it a suspension or not?  I mean, the article itself ends when one of the students said no one contacted the students and the students themselves didn't feel of any threat and the faculty member appeared to claim that that was a threat to his academic freedom.  

Dr. Horvath: So, I read the same article because I was sure it would come up today.  And actually the justification the university gave was threats to the university.  People had threatened to come to the university and initiate violent protest.  And so Drexel decided in order to avoid violent protests on campus, the solution would be to suspend him.  Now, we don't have anywhere near enough information to say anything coherent about this, right?  But assuming the university had good reason to think these threats were real, under our policy the Provost would have the ability to remove the person from campus for the safety of the rest of us on campus. And then her decision, in this case, would be reviewed by a faculty body and if the faculty thought there was not, in fact, good reason to think these threats were legit, then the suspension could be undone.  But there would have to be good reason on the Provost's part to think that these threats were real.  And at least on our writing, they would have to be threats not to that faculty person but to his or her students, colleagues, or other people at the university.
Senator Horst: Could there possibly be some rationale behind benefits?  If I'm suspended with pay, do my benefits continue versus if I go on leave my benefits don't continue?

Dr. Dean: We did discuss that at length, and it actually factored into our consideration and need for placing explicit limitations on the length of a type of suspension to protect faculty benefits in those cases.  

Senator Horst: So if I'm suspended with pay, do my benefits continue?

Dr. Dean: Yes.  

Senator Horst: If I'm on leave, do my benefits continue?

Dr. Catanzaro: A paid leave, you get your benefits.

Dr. Dean: Yes.

Senator Horst: For the entire year?  

Dr. Dean: Yes.  And a parallel would be if our unpaid leave is in the summer, will we need to pay our own piece?  If they're not cancelled, you're still entitled to your benefits.

Dr. Catanzaro: So paid leave, and I presume under a paid suspension, if one is paid, then the benefits follow the salary.

Dr. Dean: So I think to pull it back, we are in agreement with you that certainly adding faculty is appropriate.  There could be a hypothetical situation when a faculty member could be placing their own selves at harm due to their own actions that are causing the disciplinary matter that's under review.  So I think yes.  Good call.  Good catch.
Senator Ferrence: So, hopefully I'm not just in that mood tonight, but since I know you've thought about this document a lot, I'm just going to offer the counterpoint.  I mean, I'm kind of ambivalent to whether it's in there or not.  But in some ways by pointing it out, to me it would read a little awkward because I could read it then essentially saying a faculty member gets due process unless the university thinks it wouldn't be good for that faculty member, in which case we don't have to follow due process, right?  Because if I think that due process would be harmful to the faculty member under investigation, then I don't need to follow due process.  So that's one reason perhaps not to specify that individual because that may be the one individual who wants to be guaranteed due process.

Senator Kalter: I think that actually the point that you're making would be in effect simply with the current wording.  In other words, that the way that this is phrased is that we will afford faculty members due process, but we also have to balance their right to due process against essentially the safety of other people on the campus and the safety of our property on campus.  So whether or not the faculty member is inserted in there, that's still going to be a balancing of right versus responsibility and I think that the policy is not saying we have the responsibility to protect the campus, therefore we are not going to give you due process.  What it's saying is we may have to suspend you while the due process is going on.  In other words, that the Provost may have to make a very quick decision about something that is then reviewed by a faculty committee and they can come back and say, you know, you made the wrong decision.  Put that person back on campus.  But they might also come back and say, thank God you were there.  You made a great, quick decision.  That was very helpful.  So it's not saying that the responsibility overrides the right but that it has to be balanced against it.
Dr. Ellerton: I think that is covered in Part B at the end.  A suspension may be effected prior to the start of any appeal proceedings.  In other words, in the case of credible threat of imminent harm, there can be an immediate suspension but the suspension may be effected prior to.  So there will still be appeal proceedings and due process.  I think that point is covered.

Senator Blum: As we've kind of talked about different cases that are potentially related to it, it's become clear to me that there are suspensions that are disciplinary in their nature and suspensions that are not.  And also, just sort of reflecting back, I don't want to bring us back to sanctions, but if somebody was having death threats, it almost, to me, there are so many different ways to reassign someone, which was in the sanctions portion.  So it does kind of bother me a little bit that there is…  I'm worried that you suspend someone because of something really of no fault of their own.  Somebody is threatening them or somebody is threatening the university because of, let's say they voiced a political view, and to make sure that there is a distinction between protecting the campus and A, which is a disciplinary suspension.
Senator Kalter: What was the A?

Senator Blum: If you look under 2.A, is the “next step progression of a disciplinary process.”
Senator Kalter: Oh, gotcha.  Okay.

Senator Blum: Whereas B is…  
Senator Kalter: The imminent harm.

Senator Blum: It seems like it could be a disciplinary action, right?  Depending on maybe if the faculty was the cause of those, right?  Or it could be some of these other sort of circumstances where someone is making statements and because of whatever external reasons, someone is…  You know, and the Provost is acting and the President is acting to protect the community here, but it's not really…  
Dr. Dean: I do hear what you're saying, and the URC…  So, we wrote a disciplinary policy so this is meant to be applied in the case of the consequences and outcome of disciplinary related matters.  My personal view is that the examples we've discussed are not disciplinary matters.  That that's a different type of matter.  That if an individual needs to be given a leave away from campus both for their self-protection and to prevent incidents occurring on campus that their presence might evoke, that that's not a disciplinary type procedure.  This policy is not meant to cover that.  I would hope that the bodies and layers of faculty that are involved in the processes that we're proposing would not endorse that type of use of these articles.  But I am glad that you're having the conversation because we see more and more of these types of incidents occurring in the paper, and it's not inconceivable that a question like that could arise sometime in our collective future.
Senator Kalter: I'll just add to that that if something like that is happening and the faculty member is not consenting to being removed from campus, we still have our AFEGC process.  So that can be triggered independently of whether we have a policy about that.  Other observations about A?

Senator Horst: I would like to talk about number five.  It says, "Under unusual circumstances the Provost may extend the suspension for an additional specified amount of time."  I was wondering if this is sort of a double jeopardy that they had this due process and they got a specific amount of suspension and then they served that and then all of a sudden now there's extended time.  So what was your rationale behind that language?

Dr. Horvath: So, imagine the reason the person has been suspended is because they've been accused of a crime and there's a criminal proceeding going on and we suspend the person for a year under the assumption, probably with good reason, that the whole thing will be resolved within a year.  It turns out it's not resolved in a year and we need some additional time for the criminal courts to resolve this problem to figure out what we're going to do next.  So the Provost could then add another six months or until the criminal proceeding is complete.  We don't want things open-ended like "until the criminal proceeding is complete" but rather three months, six months, a year at a time, right?  And the idea was the initial suspension might be for the right amount of time, but circumstances may change and additional time might be required for whatever the problem is to be resolved.

Senator Horst: So you wouldn't want to develop language "suspension for a year or until the criminal proceeding is complete," something like that?  

Dr. Horvath: A criminal proceeding is just one kind of example.  Maybe you've been suspended and part of the conditions of your suspension are you complete some sort of class or you complete some sort of training or anger management or something and you haven't completed it.  Well, we're going to extend your suspension for another three months and give you three more months to complete it.  Part of your suspension is you have to pay back the $5,000 you stole from the student organization you advise and you haven't done it yet.  Well, you get three more months on your suspension.  And if you don't do it then, then we'll revisit it and you might be terminated at that point.
Senator Kalter: I guess I'm a little troubled by the first example.  The second example I'm not quite as troubled by.  Not paying the fine.  But that corrective actions one gets us back into that same loop of…
Dr. Horvath: Sure, yes.  And I probably should be careful here.  But imagine you're convicted by a criminal court or you're accused and proven to have violated Title IX sorts of rules and the corrective action that's been imposed involves you engaging in some sort of training or getting some sort of certification that you're now familiar with the rules and you know what your obligations are, where you didn't before, and you haven't completed that within the suspension time.  Instead of moving to the next level of discipline (which would be firing you, right)? Instead, the Provost is going to add three months to your suspension to give you another chance to complete it.  Again, that decision gets reviewed by a faculty body.  If we think the Provost is acting without good reason, then the faculty body can tell the Provost you acted without good reason.  We're not going this way.  I should have been more careful with my examples.

Senator Kalter: Thanks.  That's good clarification though.

Senator Nichols: Would just the mechanism with extensions occur after the initial deadline had passed or could they also be pre-emptively just slightly before the deadline of the initial suspension?  

Dr. Dean: I think that would be contingent upon the nature of whatever it is that's triggering the extension, and I would think that if there were something that were a very good cause for triggering an extension a month ago, it would be just as good of a cause today even if we're closer to the end of the timeline.  So, that's a sticky one.
Senator Nichols: Thank you.

Senator Kalter: Other observations about A.  I just have one brief one.  In five also where it says, "unless the faculty member has been dismissed," it's an interesting assumption.  But I won't go down that hole of the assumption but just say maybe we should add "resigned or retired" as a possibility.  In other words, if the faculty member is no longer working at the university, for whatever reason that may be.

Dr. Horvath: Again, our thinking here was we don't want suspensions that…  We want to make sure we close the door to a continuing ongoing suspension which would result in you are never coming back to the faculty because, again, your suspension continues.  The expectation is that you will come back unless we dismiss you, but you're also absolutely right, unless you resign or retire.  Absolutely.

Senator Kalter: Okay, great.  Let's see, if there are no other things about A, let's move on to XIV.B.  Anybody have any observations about XIV.B?  If I need to start, I'll start.  The B.2 where we have it say, "Suspensions may be either with or without pay," I'd kind of prefer not to have that sentence in there.  I would really recommend crossing that out and simply saying, "Ordinarily, suspensions will be paid suspensions" and then "suspensions without pay."  I rewrote this this morning: "Suspensions without pay will occur only when legally required and only after all appeals are complete."

Senator Pancrazio: Could you repeat that?  Did you say legally required?
Senator Kalter: Legally required.  In other words, I can't think of a reason why we would not pay somebody who is suspended, especially if we're defining it as a short period of time, unless for some reason, for example, the state did not allow us to pay them for some reason.  One of the things that AAUP talks about with regard to this is if you suspend somebody without pay, how the heck are they going to pay for their defense to get back onto the faculty?
Senator Pancrazio: I see your point.

Senator Kalter: So I think that it is a very, very small expense to a university to suspend somebody with pay rather than essentially put them in a position where they're fighting against a giant and without any resources.  Especially if they're the sole breadwinner in their family.

Dr. Horvath: I think your language conveys exactly the sentiments of the URC.  We thought suspensions without pay should be extremely rare and only under the most severe of circumstances.  So I think your language is consistent with our thinking.

Senator Kalter: True.  

Senator Ferrence: Perhaps just very minor, and it may be defined elsewhere, but I just noticed and thought I'd point out, when it says "all academic duties," we then say "teaching, research, and service."  Do we have defined anywhere else that research term, knowing that many of the departments and schools and some of the colleges no longer use the term research but talk about scholarship?  And so, research might not be an all-inclusive word there, or maybe it's defined elsewhere.

Dr. Dean: Could you repeat that?  I was still going on about…  

Senator Ferrence: I'm just going with should the word "research" be…  Should something be substituted?  You can't use scholarly productivity.  That's not right.  But maybe scholarship because some of the colleges have very clearly said we don't do research.  We do scholarship.

Dr. Dean: Yes, thank you.  That's consistent with the other wording in the green book.  Thank you.  

Senator Kalter: Any other observations about the very tiny Section B?

Provost Murphy: What did we end up with on B.2?  I'm sorry.  

Senator Kalter: Taking out the first sentence and then changing the last sentence to say, "Suspensions without pay will only occur when legally required and only after all appeals are complete."  All right.  Let's move on.  We're going to try to do Section C.1 and 2.  Oh, sorry Senator Martinez.

Senator Martinez: I'm kind of digging up bones here.  Temporary reassignments, can we consider putting that as a type of suspension?  I think the spirit of the exercise is go from remedial to major to very rare, right, the dismissal, and I think most of us would agree that temporary reassignment is a major discipline action.  So what I'm suggesting is that we put that under B.
Senator Kalter: It seemed to me that our conversation last time was at least, at the very minimum, moving in the direction of a debate over whether to do that or not.  So I think what we're going to do once we have all of the information items out, we're going to look back at the minutes and go over what people have said and make that decision about whether to give us a draft that has it moved into this section or to keep it in the other section, and Exec will take a look at that before it comes to Caucus.  But it did seem as though the sentiment of the group was that's serious enough to consider it in the Suspensions section rather than in the Sanctions section.  And the processes are fairly similar.
Dr. Horvath: Can I just sort of point out to make sure that we're all consistent, then you're going to have to change B.1 also because we defined suspension as involving exclusion from all or parts of campus.  If you're just temporarily reassigned from teaching and not excluded from campus, then on our definition of suspension you have not been suspended.  And the reason we did that…  Because clearly there's a lot of gray area here about whether a reassignment would count as a suspension or not.  So we just wanted to draw a hard and fast line, and anything that doesn't involve being excluded from campus is a sanction.  If you're being banned from part or all of campus, then you are suspended.  

Dr. Dean: And in our deliberations, we considered that in URC how to make that distinction.  And I think in terms of there being a gray area, there are probably undoubtedly differences of opinion on how you want to categorize a reassignment.  Is it a reassignment?  No, it's a suspension.  And it's kind of whatever terminology you attach to that kind of changes the emotions that you attach to that action.  But I think that the word suspension has a very clear and total definition that we can agree upon in other areas of our life.  So, for example, if you were to find that your driver's license has been suspended, it would not be a situation where you can drive on the country roads but maybe not on the highway.  You can drive during the day but not at night.  You can drive within Illinois but not outside of Illinois.  You know, there's no partial suspension of your driver's license.  It is suspended or it is not suspended.  I think the same thing with regards to our students.  If we suspend a student out of the university, we don't say you're suspended but you can enroll in P.E. classes if you want to, or you're suspended just out of the courses in your major but you're welcome to take electives.  It's a total or not.  And there's other similar examples I could make in other areas of life.  So in terms of suspension, suspension and how the URC defined it is relief from all.  You are suspended.  You are gone for a fixed duration of time from all responsibilities and all or parts of campus.
Senator Martinez: No objections about keeping it out of this section in particular.  I just think that it's more than remedial.  It's punitive and it needs at least its own section.

Senator Kalter: That's an interesting alternative idea that I don't think got put on the table, so we'll take that into consideration also.  Senator Mainieri, were you going to say something?  

Senator Mainieri: Covered it.
Senator Kalter: Okay, terrific.  Anything else before we move to Sections C.1 and 2?  All right.  We'll move to Sections C.1 and 2.  Any thoughts about these two sections?  This goes from the bottom of page 10 to the middle of page 12.
Senator Horst: This is just a little point in, let's see, 2.E.  You go through some wording but at other points you had left out this wording so I just wondered if it was an editorial thing to be consistent with the other.  Including this language at the bottom of page 11 isn't consistent with the way that topic is put in the other parts of the document.  

Dr. Horvath: You mean the minority report language?

Senator Horst: Yeah.

Senator Kalter: It's inconsistent?

Senator Horst: It says something like "see previous definition" or I can't remember exactly, but you might just look at that.

Dr. Horvath: I think our intention was to be consistent throughout the document, so if it's not consistent then that's an editorial mistake and we should correct it.

Senator Horst: Yeah.  Because I think at other points you said see some other area.

Dr. Dean: Probably referring back to this specific area.

Senator Horst: Page 6?

Dr. Dean: Yeah.  

Senator Kalter: Other observations about C.1 or 2.  I have a couple just very small ones, I believe.  In C.1, there is a line that says, "However, the DFSC/SFSC, or Provost may extend these deadlines for good reason," I'm wondering if we need to include CFSC and FRC in that so that any person or body in the process would be able to extend deadlines for good reason.
Dr. Dean: Yes, except for in this specific number you're pointing to relates to what's occurring with the DFSC/SFSC.

Senator Kalter: Actually, I don't believe it does because it's under a subtitle that says, "Suspensions proceedings may be initiated by either the DFSC or the Provost," so presumably that particular one is referring to the entire set of processes.  
Dr. Dean: Right.  Yes.  So you could put that, what you're suggesting, you could put that there at that point or you could put it later on in the actual number where it talks about what the CFSC does during the process.
Senator Kalter: But you're in basic agreement that any group in the process could have a good reason to suspend and we should let the…
Dr. Dean: Could have a good reason, yes.  These need to be deliberative.

Senator Kalter: Okay, wonderful.  And the other one that I had (actually, I think I may have more than those two), on the next page in number 2, and this also repeats in XIV.C.3.b. and sort of throughout XIV.C.3.b. I'm a little concerned with the concept of a repeated violation and I'm wondering if it ought to be something more qualified like a repeated severe or repeated serious violation. Because the implication if you don't qualify it would be that if you just keep, I don't know, smoking in your office like Senator Horst had brought up last time, that you can be suspended and potentially dismissed.  And, you know, I'm not sure that we want to leave it that open.  I'm just a little concerned about that.  Like if you keep shouldering me as I pass you in the hallway, eventually I'm going to kick you out of the university kind of thing.
Dr. Horvath: I think we were very reluctant to use words like "severe" or "extreme" because what counts as severe to one DFSC might not to another or what counts as severe this year might not be severe next year with a different group of faculty making these judgments.  So, again, we wanted to avoid that kind of language.  I think it's clearly the case that in this document we're trusting to the good judgment of our peers, and if it really is the case that you've been caught smoking in your office five times, I would hope you don't have peers that think you should be fired for that.  There are other ways to address your behavior rather than suspending or dismissing you.  And, again, I think the URC had in mind that generally we have reasonable colleagues who make responsible and reasonable decisions.
Dr. Dean: And that there are layers here.  That it's not any one body, any one person.  You'd have to persuade two different bodies of people that your repeated smoking were worthy of…

Dr. Horvath: And the Provost.  So two different faculty bodies and the Provost.

Dr. Dean: But I do understand your cause for concern because I think that's probably in the back of a lot of people's minds is how will this be used and can it be misused.  So I hear the concern underlying what you're asking is that you're looking for ways that this could potentially be misused and to see it's safeguarded against that.
Senator Horst: A question for Senator Catanzaro.  Right now, we have some cases where there were suspensions.  Has there ever been a suspension that resulted from a repeated violation as opposed to imminent harm?  Are we adding something new to the way faculty… the process of faculty and the idea of suspension?  Do you see what I'm asking?  It's late.  Has there ever been a case of suspension where there wasn't imminent harm or they were suspended because there was repeated violations that were on the minor side?

Dr. Catanzaro: Well, he wasn't suspended to my knowledge.  The example was suggested of the one dismissal case that we're sure of.  We don't know if he was suspended before dismissed.  I know of no cases where people have been reassigned or suspended…  I'm sorry, because I'm thinking about individual cases and trying to think of ways to talk that don't inadvertently identify individual cases.

Senator Horst: My general concern is we're adding this whole new concept that you could have a couple of minor violations and all of a sudden you're facing suspension versus before suspension was really reserved for these cases of imminent harm.

Dr. Catanzaro: I think the spirit was to capture a level of discipline short of dismissal that recognized…  Smoking in one's office might not rise to the level, but I can imagine a situation where multiple faculty bodies would agree that these repeated violations in themselves constituted a pattern that went beyond the seriousness of the specific violation.  I would suggest that Senator Kalter's example of someone who is intentionally bumping her with his or her shoulder in the hallway on a regular basis, at some point you might feel like that's battery and I don't think we want that.
Senator Kalter: I'm only 4 foot 11, so it would be kind of hard in the first place to knock me over.  

Dr. Catanzaro: They'd have to work at it.  But levity aside, I can think of scenarios where a pattern of behavior perhaps that's violating several policies, none of which themselves would rise to the level of suspension, come together to lead to a judgment that it's better for this person not to be on campus.
Senator Kalter: Can I be a little bit just more direct?

Dr. Catanzaro: Sure.

Senator Kalter: Several violations of the anti-sexual harassment policy.  So, over and over again this person comes back to campus and continues to harass their students.

Dr. Catanzaro: Right.  Something like that.  

Senator Kalter: That would be a potential repeated violation.  It would also fall under my preference for something saying severe, but that's an example.

Dr. Catanzaro: Thank you.  That's a good example.  I'm sorry.  Have I answered your question?  Another reason I'm having trouble answering your question is I don't believe we've ever suspended anybody in the way that this defines suspension.  We've reassigned people.  People have agreed under certain circumstances to stay away with pay from work and there's been a conversation involved in that, but it hasn't been a suspension the way it's been defined here.  But we've discussed this before and…  
Senator Kalter: I beg to differ with that characterization, but I think that you are right that it has not been because of repeated behavior.  That in the instances that I know of that I would call suspensions, it was because of an incident.  Now, that doesn't mean that that particular faculty member was not also involved in other incidents but that those other incidents, if they existed, were not the reason for having the conversation that led to a mutual decision about suspension.  As mutual as that can get.
Senator Horst: I would be more comfortable with some sort of qualifier.  I know we don't like qualifiers, but there are qualifiers in this document and just the scenario that somebody could get suspended because of a string of perceived minor violations I think is something new versus something else where something major occurs that leads to the conclusion to suspend somebody.  It seems like a big step for the faculty to make.
Dr. Dean: It was within the URC's core principles in developing the disciplinary articles that the processes should be corrective and progressive.  So in the wording that we're looking at here, we're going with the hypothetical that there have been repeated whatevers, and whatever sanctions have been applied have not yet been corrective and that there needs to be something more that can be done so that it doesn't get all the way to the worst possible scenario, that there's another way to correct and retain our faculty.  

Dr. Horvath: Just very briefly, we also didn't write this document attempting to cover all of the cases that had happened at ISU in the past.  So we weren't writing a document that would retrospectively address faculty behavior in the past.  We were trying to project into the future the kinds of problems that might arise on campus.  The kinds of disciplinary scenarios that we would be required in the future to deal with.  So it might be the case, very well be the case, that Senator Horst is absolutely right in that what we are proposing here is new in the sense that this scenario has never occurred at ISU in the past and we're just trying to anticipate what hopefully will never happen but could happen here.  And again, there are three levels of deciding here.  If your DFSC says smoking in your office should get you suspended, your CFSC might go, "that's just crazy."  And if the CFSC says, you know what, we're just going to go with the DFSC, then the Provost might say "that's just crazy."  So I honestly don't see the probability that someone will be suspended for minor infractions as being very high.  Again, with three levels of adjudication here, I really…  Again, speaking what I was thinking when I was writing this, I just didn't see that as a very likely scenario.
Dr. Ellerton: And then briefly to add to that, because I do think the flow chart addresses exactly that.  That there are various levels which should monitor any disregard for the seriousness in that way.  But also, the appeals process, if that came down, there are appeals processes that should deal with it.  So the URC definitely tried to build into ways of protecting faculty rather than being aggressive to faculty.

Senator Jones-Bock: I guess I worry about adding a qualifier because I could provide examples like disrespect – somebody coming in and a faculty member throwing paperwork across somebody's desk so it lands onto the floor.  The next time they come in, they throw it and it hits the chair.  The next incident is somebody flipping a piece of paper into the chair's face.  So it's kind of like not…  It is a repeated pattern of behavior, but it almost escalates so it doesn't seem that severe to begin with when somebody is mad and they might throw something.  They throw it again and it hits them, and then finally they have flipped it in their face.  So at what point does it become severe?
Dr. Dean: And in the example that you just gave, it occurred to me that we may be miscommunicating on a point here.  So, the URC, in writing that, in our discourse in discussing this, we were talking through that you've had repeated actions and you've had sanctions for it.  This has been discussed before.  This has come up before and there have been the lesser penalties applied to that and they haven't addressed the problem and it's continuing to escalate and escalate.  It's not a situation where you did it five times and now we're going straight to suspension.  So I just want to make sure we're on the same page with that.
Senator Kalter: If that is the case, we may be able to solve the problem by saying that explicitly.  By saying, in other words, clarifying that repeated means that you've gone through other processes and had other sanctions applied.

Dr. Dean: Well, it says, "that have not been ameliorated through sanctions," so that's where we were…
Senator Kalter: Yes, that's in a separate clause I think.

Senator Jones-Bock: I was actually specifically talking about not adding the qualifier of "severe." So it wasn't about the repeated and how it went through the process.  It was more about not having the qualifier there.

Senator Kalter: I would say, Senator Jones-Bock, that I believe that hitting somebody with the paper in the face would qualify as an assault and immediately that would put you into the imminent harm part anyway.  So it actually would end up with the same result in that particular case, though.  So that's only one particular case.  But that is, I think in law, defined as an assault even if you are just hitting somebody -- if you're doing it intentionally or even unintentionally I think -- with a paper because it could cause bodily harm.  But of course I'm not a lawyer.  
Senator Blum: I was looking at this egregious means conspicuously bad.  I mean, wouldn't multiple violations of the same problem over and over again be conspicuously bad?  Because when you look at Section 2 it says repeated or egregious.  I mean, I think if you're repeatedly violating the same thing, it is in fact egregious.  So I'm not so sure that the language of repeated is actually really necessary because it would be, to me anyway, if you're doing the same thing over and over again that it is egregious and there's really not a reason to get into this repeated discussion.

Senator Kalter: You may be right about that in the sense that I was noticing that that was a different clause than the clause that we were talking about and if you just got rid of the word "repeated" in both of those areas, you'd essentially have the same policy, I believe.  "Continued behavior problems or issues in the faculty member's responsibilities that have not been ameliorated through sanctions."  That's one way that you could be suspended.  The second way would be through "egregious violation of university policies" and the third way would be through "egregious violation of laws."  So that actually, I believe, does not change it if we just took out the word "repeated" right?

Senator Mainieri: And that's what I was going to suggest would be addition of, maybe also in that first clause with the continued behavior, problems, or issues, also adding in “comma, violations of university policies, comma, violation of laws that have not been ameliorated by the sanctions” and then egregious acts for policies, egregious acts for law.
Senator Kalter: Great.  So it would be unambiguously covering all of those areas.  Any other comments either on that or on the other parts of C.1 and 2?  Only one really brief one at the end in i, I think it's 2.i, I circled in the line where it says "if there is an appeal," which we changed the wording on that, we're going to change the wording just slightly. It says something about "within ten business days of receipt of the CFSC recommendation."  I think that's one of those ones where we have to check our boilerplate because I think we need to add "FRC or AFEGC" because it's added elsewhere.  So just noting that.  In other words, if there is an appeal you might have to wait for the FRC and all of that.  Okay, let's see.  Moving on.  We've only got about ten minutes left.  Let's try to tackle at least Section 3.a, which is on pages 12 and a little bit on 13.  Does anybody have anything about C.3.a?
Senator Pancrazio: When you talk about the criminal investigation and legal proceedings, my previous understanding is that that's a short-term something.  However, legal proceedings can go on very long and in those instances there are many different possible outcomes.  Plea agreements.  There can be dropped charges.  There can be a mistrial.  And in the end, a person can walk away without having any legal sanction.  However, that person may face some type of equivalent to a punishment from the university before he or she has actually been adjudicated.  How did the committee deal with that possibility of lengthy legal proceedings?  Am I reading this kind of wrong?
Dr. Horvath: The cases we're thinking about here are pretty serious.  Like the faculty person has been accused of rape.  The faculty person has been accused of major theft.  The faculty person has been accused of murdering their husband.  The faculty person has been arrested and charged with sexually abusing their children.  I mean, we're talking about serious things here and the person should be removed from campus until that's done.  If it takes a year or three years, they should be removed.  If they are in the end exonerated, the document actually does talk about what we should do to make you whole if you've been ultimately exonerated.  But again, the more serious the crime, probably the longer the process.
Senator Pancrazio: You've nailed what I'm talking about if there is some type of redress involved in that.  Thank you.  

Senator Kalter: Other observations on C.3.a?  Let's try to get as far into C.3.b.iv, v., and vi. as we can.  We've still got about ten minutes left.  Anybody have any observations on those?  I'll get us started.  I've got a bunch right underneath the 1-2-3s.  Last time we were talking about whether the AFEGC and Integrity stuff needs to be different from the OEOA and stuff coming out of offices essentially.  Some language that we may want…  If we go in that direction, we may want to put, actually either way, would be to say if the substantiated finding comes from an entity in the faculty due process system, the committees in that system will have considered sanctions listed in XIII short of suspension and justify why their recommendation to impose a suspension is appropriate.  And also I had something about length condition, majority vote and minority reports.  If we go in that direction, it might just be a good idea to say something like here's why we're going for suspension.  And it might actually be a good idea if it were coming out of a place like OEOA or out of the CFSC or something like that. 
The only other things I have there were, I think, short.  Last time I think we might have already talked about this, but I can't remember, where it says in number one the notification will include "the alleged misconduct," and I think it should be "the original allegation of misconduct" because they're not re-adjudicating the case at that point.  Same thing in small roman numeral iii.  The CFSC will review the information regarding the allegation and I put "finding" again there.  The other thing, going back to Senator Horst's statement, I think for 3 we need to insert the statement on minority reports there because I think it was intended to be there but is missing.  And I think that we've covered all my other questions in earlier sessions.  The only other one that I see here is for number 7 on page 14.  I had questions about why the Provost would notify the faculty member, the DFSC, the CFSC, the FRC, who they would notify in that paragraph.  So I think that's just to be gone over to make sure that we've got that down.  But as I remember, the URC said that the DFSC would need to know that a disciplinary process had happened.  
The only other thing that I have, the English Department's DFSC, which I for the sake of full disclosure sit on, talked today about these policies and there were two substantive items to bring up there.  One actually went back to that place where we were with repeated or egregious violations, and the faculty member did not like the phrase "imposed upon a faculty member."  I'm trying to remember exactly where that is.  She said it was page 13 somewhere.  But wherever that may be, that we should find a more neutral term than "imposed on" because the violation hasn't actually been imposed on the faculty…  Oh, here it is.  It's on page 13 in B in the second paragraph there.  So that we need to find some other way of saying that.  And then the other one had to do with the faculty rights section that's way back in another article, so I'm going to come back to that later on.
Dr. Dean: In that sentence that you're referring to, the Provost may also initiate suspension proceedings when there is a substantiated finding of etc., etc., imposed on a faculty member.  So it has already been reviewed in that arena, substantiated, found, and imposed.  So if you want to find a different wording, fine, but…

Senator Kalter: I think she knew that.   

Dr. Dean: … it does intend to refer to the fact that that's already had its due process and been found.

Senator Kalter: Yes.  I think we knew that, but it still was an odd verbal phrase to use and to find some other way to put that.  Anything else on any of those sections or on the appendix?

Dr. Ellerton: Just a brief comment on the previous one to correct it.  I don't think it's needed to say on a faculty member.  It's a finding of repeated et cetera by an office or entity.  So I think that "on a faculty member" is not needed.  

Senator Kalter: Awesome.  Thank you.  Nothing else?

Senator Ferrence: Just a quick to remind, something that I had brought up in a previous section is the issue with ten business days and CFSCs and DFSCs not necessarily being on contract over the summer.  I don't know what you do with it, but it gives me concern because even if CFSCs say they might be willing to meet, many people are at a long distance and it may be impossible to meet a ten-day standard if something happens in the middle of the summer even though that's a reasonably likely time where a sanction or a suspension should happen.  So I don't have any particular solution.  I just would like to point out that ten business days, do we mean ten business days during the academic year or do we mean ten business days when the university is open, in which case it's complicated for some of the committees to respond since they're not technically in session during those periods.
Senator Kalter: In the minutes from that session, I noticed that Senator Jones-Bock had said something about Zooming in.  And what she meant by that, I believe, is Skyping in or Google Hangout-ing in or what have you…  There is also Zoom.

Senator Ferrance: You could.  But I guess I also stick with there's not a de facto expectation that if you're on DFSC or CFSC that you make yourself available in the summer.  

Senator Kalter: So that was the other place where potentially that ability to stretch the timeline comes in.  Was that what you were going to say, Dr. Horvath?

Dr. Horvath: Absolutely.

Dr. Catanzaro: To be clear, the ASPT document elsewhere defines a business day as a day when university offices are open to the public, so that includes summer, just to be clear about that.  And yes, this would be a case where extensions might be considered and granted.

Senator Kalter: I'm going to repeat something that I said before about the appendix, which is that I think we need to decide whether you can appeal a suspension to the President.  And I wouldn't repeat that ordinarily, but it seems like in this case it deserves saying something about how we need to think about that.  We seem to be ready to adjourn.  Does anybody have anything else?  The only other thing that I will bring up, now that I'm looking at my agenda, I wrote down "Craig Blum's e-mailed question," which meant that about two weeks ago Senator Blum e-mailed me and said, "Should there be any place in this process where the AFEGC step is automatically triggered as opposed to the faculty member having to ask for it?"  So that is another thing that I think that we should think about, and would a suspension be a place where it's a grave enough thing that you want that to just be an automatic review as opposed to a sanction of some sort?

Dr. Horvath: If you want to be done, we can do what you just said and do this later, but we actually had a long conversation about that so I think I could respond to Senator Blum fairly quickly.  There are two reasons why the URC didn't go in that direction.  One – our basic guiding principle is that decisions should be made at the lowest, most local level possible.  And that's a DFSC or a CFSC.  The AFEGC is about as far away from the local level as you can get.  And then the second reason is we need an independent appellate body somewhere in this process.  There needs to be somebody who's not been involved from the very beginning who can serve as an appellate body, and we thought the AFEGC should be that body.  If they are always automatically involved in reviewing these decisions, then they don't really stand as an independent appellate body.  And that was our other reason.
Senator Kalter: Thank you.  Senator Blum, any thoughts about that?  

Senator Blum: I think that's a good reasoning.  And I think eventually we're going to get to this, but my thinking around asking those kinds of questions was particularly around the sanction around reassignment.  I would also include suspension in that.  And so the suggestion we had a little bit earlier is, if we come to revisit, exactly how reassignment is couched in this document.  I think that might address some of…  My own thinking about it was like, this is really severe and there needs to be some way of making that clear.  But I do understand your rationale for putting it at the local departmental and school level and preserving the appellate body, which I think makes sense to me.

Senator Kalter: All right.  Once again, a huge gratitude to all of you for staying and doing this.  We are almost through the information stages on this document so next time we are going to do the Dismissal article and, if possible, I think it's Article L that's attached to it.  So we'll send those out and hopefully by the beginning of spring we'll be able to bring drafts back and get them voted on this year.  Thank you so much.

Adjournment
Motion by Senator Dawson, seconded by Senator Jones-Bock to adjourn. The motion was unanimously approved.
