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Call to Order
Senate Chairperson Susan Kalter called the meeting to order.  

Senator Kalter: Hi, everybody.  We just have a small, I think, Oral Communication to start out with.  It's the Center for Community Engagement and Service Learning.  The Provost let me know that we're doing a search and maybe I'll just let you take it from there.
Oral Communication: 
Center for Community Engagement and Service Learning 
Provost Murphy: We actually have two searches that we know that we're going to need to start up.  The Associate Vice President for Research and Graduate Studies, John Baur, is going to step back and go to the faculty, which is sad.  And that will be at the end of December.  So that one is very much an Academic Affairs, Panel of 10 kind of search.  We're struggling a little bit with the Center for Community Engagement and Service Learning position.  That is a director level.  It reports to the Associate Provost, but it also reports to Student Affairs.  It has a dual reporting line, and it is paid for…  It really is a Student Affairs position, so all personnel in the center are Student Affairs-funded positions and really report up to John Davenport.  So that's the one thing.  So when we think about…  I'm looking at the policy, and we can make this work however.  We're open to whatever seems to make sense.  So our question would be when we look at Policy 3.2.13, the first thing to think a little bit about is that typically calls for four tenure-track faculty members, but in this particular case with the Center for Community Engagement, we would want to make sure that there are also Student Affairs members to this committee.  We also think this is a committee where we would want some community members also on the search committee, and then of course there's also a call for student members, so it's the whole…  So, on this one we think that the make-up of this one, I think, will be significantly different than what we normally see just because I think it's just a little bit of a different mix between Student Affairs and Academic Affairs.  The other piece of that is whether or not it should or would need to be a Panel of 10.  And I think my request would be not just because at this point we don't know whether the chair of the committee will be from Academic Affairs.  It could be somebody from Student Affairs.  So I think I'm asking for just a little bit of leeway on this one because it is just a little bit of a different…  Again, we can make anything work, but I didn't want to just go down that road without talking to you guys first.
Senator Kalter: And I wanted to get everybody's input.  Looks like there are a lot of nods going on around the table.
Senator Horst: In general, the whole use of the Panel of 10, definition of the Panel of 10, is vague.  I think it's mentioned in one policy, so it might be something that we would want to elaborate on in the future.

Senator Kalter: Yeah.  It is in the Administrator Selection Policy, actually.  That policy defines who to search for.  I think in this case it sort of falls under Academic Administrator or Other, but as you very nicely described, it really doesn't.

Provost Murphy: Yeah, it uses language like "such as" though, so it does still leave and allow us…  You know, "searches to fill other academic administrator vacancies such as positions which report directly to the Provost and involve curriculum, faculty or staff evaluation, or supervision."  So that director position, it doesn't do any of those, but on the other hand, I think the Center for Community Engagement and Service Learning is very much an Academic Affairs initiative, and so we certainly want to have faculty on that committee, and we certainly want to have it to be a nice combination of both.  But again, I can make whatever work.  If there is any part of that that you have a pretty strong opinion on, I'm glad to…  Otherwise, we'll again try to just make sure we have a nice, broadly-defined committee for that search.  

Senator Kalter: My thought was basically the same.
Senator Campbell: Is this Harriett Steinbach's position?

Provost Murphy: No, this would be Jan Paterson, but that's a good question.  It's who Harriett reports to.  But it's her unit.

Senator Campbell: Okay, thank you.

Senator Kalter: And I thought that you should feel somewhat free to ask people on the Panel of 10 if they wanted to be a chair or a co-chair but not feel restricted to the Panel of 10.

Provost Murphy: Okay, that's helpful.

Senator Kalter: I'm not sure how many searches we're having, so you might not want to use the Panel of 10 in case you use up somebody who you might need in the spring in an unexpected way.  And on the other hand, you know, they volunteered for service.  But that's kind of what…  I thought that's no problem with me.  I don't have any issue with it not being a Panel of 10 search.  It seems like a…

Provost Murphy: I think the faculty that we have on that committee we want to have be faculty who are involved in community engagement and service learning, to have that be something that is an excitement for them and something that's a priority for them.  All right, cool.  Thank you very much.  I appreciate your help, folks.
Senator Kalter: You're welcome.  Thank you.  Let's see.  

Distributed Communications:
03.28.19.08 From Rules Committee: MCN College Council Bylaws Mark Up (Information item 04/10/19)

03.28.19.09 From Rules Committee: Revised MCN Bylaws 3-27-19 clean copy (Information item 04/10/19)

Senator Kalter: The first thing we have for distributed communications is Mennonite College bylaws.  We've got lots of bylaws this year.  Anybody have anything on those?  I assume that it went out for…  Was this the Action Item or the Information Item?  It is the Information Item, isn't it?  So it's in between coming from the college and getting the college vote, or have they already had a college vote?  

Senator Horst: They already voted on it.  

Senator Kalter: Okay, great.  So the Rules Committee has it where it feels like it's in a good place?  Great.

Senator Blum: I have a question.  I notice it says in Section 2 on the third page that per Academic Senate bylaws…  Isn't this an ASPT requirement?  

Senator Horst: This is for the election to the Academic Senate.

Senator Blum: Oh, okay.

Senator Horst: So we had pointed out to them that the policy they had, they had NTTs, I believe, voting for the Academic Senate.  So we explained to them that in the Academic Senate bylaws it says that you have to have only tenure-track.  I gave her the election rules for the Academic Senate spot, and so then she put that in.  I tried to have her take it out, but she wanted to put per Academic Senate bylaws.

Senator Blum: All right.  My mistake.

Senator Kalter: It seems like a good idea to me, actually, on her part, right?  So that they know why.

Senator Horst: Yes, they do know why.  Now they know why.

Senator Nikolaou: I also had for that section; it seemed that it doesn't necessarily fall under this Article because Section 1 was talking about undergraduate and graduate student representatives, and then Section 2 talks about the Senate.  So it seemed out of place so I thought maybe it's more appropriate for when they are talking about the…

Senator Horst: This is their Elections Committee.  So their Elections Committee is running the Academic Senate election, I believe.  Other College Elections Committee responsibilities?

Senator Nikolaou: It was just because the first section was called Representatives.  Based on the rationale, I would expect that Section 2 would be Tenured and Tenure-Track Representatives as well, but then it goes to a different…  And that's why I thought when they are talking about what are the responsibilities of the specific committee, that maybe it's going to be more relevant in that part.

Senator Horst: Under Council Elections is your point, and that is not Council Elections.

Senator Nikolaou: So it's something that they are doing, and that's why…

Senator Horst: They put it in an awkward place.

Senator Nikolaou: Yeah.  

Senator Kalter: It seems a bit incomplete or something.  It sort of talks about how to elect students but not anybody else.

Senator Nikolaou: Yeah, and then it jumps to the Senate.

Senator Kalter: And then it jumps to the Senate.

Senator Horst: But where else…  I think that's where they put it.

Senator Nikolaou: And something smaller in there, it's the fourth line – if we are going to be using tenure-track – because now it says probationary.  I think that's the only part in the whole bylaws that it says probationary.

Senator Horst: They were using that wording because of Susan's suggestion regarding the confusing wording they had used.  They didn't like the word non-tenure.  They picked a student's suggestion of probationary to stand in for tenure-track.  Was that your point?
Senator Nikolaou: Yeah.

Senator Horst: And I might have even looked at this.  This might be coming from the Academic Senate bylaws itself.  I don't have the document in front of me.

Provost Murphy: They use the phrase tenure-track in other places, so they need to be consistent.

Senator Horst: I don't know if this is actually the Academic Senate bylaws wording because I know I gave that to her.

Senator Kalter: Because your point is that it's not consistent, not that it's wrong but it's not consistent.  
Senator Nikolaou: Yeah, because this is the only part in the whole bylaws that it says probationary.  Everywhere else, it says tenure-track.  So I was just saying that if we use everywhere probationary, it's fine.  If we use everywhere tenure-track…

Senator Horst: She might have been just quoting my quote.

Senator Kalter: Why don't we find out whether it's in the bylaws.  I just had an idea about the council elections thing also.  You know, because everybody sits on their council, I think they don't even have to elect people to their council because they all sit on it or something like that.  So maybe that's why that section seems odd to us because it really does jump from the students to the Senate because there is no in between and they just…  Is that possible?  I know they've got committees.  They've got standing committees.

Provost Murphy: So then what they're really saying is that this section, Article IV, is about the responsibilities of the College Elections Committee, and Section 1 is about their responsibility for electing undergraduate and graduate student representatives, and Section 2 is about any other responsibility they have.  Is that right?  Because I know what you're saying.  These two things…  Except what it means is…  What they're saying is that this is a responsibility of the College Election Committee; these are their other responsibilities.

Senator Horst: What if we struck the word council and just had elections?  Would that make people…
Senator Nikolaou: Because if it is that these two are the responsibilities, that's when I had the question, why aren't they in Article IX, 6, when they talk about the standing committees?  Where they talk about this is the College Elections Committee.  These are their responsibilities.

Provost Murphy: I hear what you're saying.  

Senator Horst: Could we strike council and just have elections?
Senator Kalter: Because you're talking about in Article IX, Section 6, where they describe the functions of the College Elections Committee.  One would think that the other responsibilities of the College Elections Committee would go in the place where they described what the first responsibilities were.  

Senator Nikolaou: Yeah, and also because since you are… the functions, where it says shall hold the elections according to Article IV, Section 1.B, and then it talks about Academic Senate, graduate student representatives.  But 1.B, it doesn't talk about Academic Senate.  It is Section 2 that talks about the Academic Senate.  Section 1 talks only about the students.

Senator Horst: So would you like to table it, or can we suggest some editorial changes for them?  

Senator Kalter: I'd say number two is better, right?  To get it through but to say these are totally friendly switcharoos.

Senator Horst: If we took out the word council and just had elections, and then they have their election language?  

Senator Kalter: Wouldn't it be about moving this section into Article IX, Section 6 and then making this…
Senator Horst: Article IX, Section 6.  It seems to make sense here because this is their election language.

Senator Kalter: But do you see that they…  So here, they have standing committees, they describe the functions of the College Elections Committee, but this is one of the functions apparently, right?  "Shall be responsible for the election of the faculty representative."  But they had them in two different places.  So just moving that and then renaming Article IV to say something like "elections of students to council" or something like that.

Senator Nikolaou: And then in that same section they would need to change the reference is to Article IV.

Senator Horst: In Article IX?

Senator Nikolaou: In IX, 6, under Functions, 2. A.  Because they refer to Article IV and then in the page afterwards in Section…  Oh no, that…

Senator Horst: She is retiring, Denise Wilson.  So it would be great to have one big accomplishment before her retirement party.

Senator Kalter: I'm sure this is her biggest accomplishment.  Denise Wilson.  
Senator Horst: I'm just saying it would be great to get this through by the time she passes, so we'll just fix that reference.  Great, thank you.

Senator Kalter:  All right, so anything else on the Mennonite bylaws?
Senator Mainieri: It seemed like at the beginning of the document they were trying to eliminate "the" before Mennonite College of Nursing, and on page 14 there are three "thes" so I don't know if anyone cares.

Senator Kalter: That sounds really friendly.  Anything else?

Senator Nikolaou: And a smaller one on page 8 of the mark-up.  It should be 2.C and 3.A.  Is there a certain reason why they talk only about faculty and not students?  Because it says, "The chairperson is responsible for knowing the rules regarding eligibility to serve, vote, and the various interpretations of these rules so that questions from the faculty may be answered."  And in the next paragraph it also says "calling for votes by the faculty, the committee will circulate."  Because there are students in the committee.  
Senator Horst: That seems like a question for Nursing.
Senator Nikolaou: Yeah, so I didn't know if it was just a typo.

Senator Kalter: Yes, you're right.  I was just looking in Article IV.  It does look like students elect students, which is actually very, I think, unusual.  I think a lot of the College Councils have students essentially appointed, so you're right that it would seem that they would want to mention faculty or students in the rules, right?  That one seems friendly too, but we should probably check with them to make sure that there is not something we're missing here.  Anything else?  All right, let's see.

02.27.19.05 From Senate Chairperson: Executive Summary of Code of Student Conduct changes
02.27.19.04 From Senate Chairperson: COSC Markup from 2015 draft and current 2016
Senator Kalter: So the reason you're seeing this, (what was it, two years ago?) the summer of 2016, the Legal Office had to work with the Dean of Students Office to make changes to this Code of Student Conduct.  You might remember that the Senate had approved a revamped Code of Student Conduct or a revised Code of Student Conduct in 2015.  But what happens is often that, especially with regard to Title IX types of issues, the law, or the executive branch recommendations or what have you, change.  And so we have a kind of understanding that the Code of Student Conduct, because it has to basically be changed for the entire next academic year, if there are changes that are going to be made in the summer that have only to do with compliance, that those can be made without the Senate seeing it because it's going to have to happen in the summer, right?  And then, during the following year, the Senate would then take those up.  But basically the President has to comply with the law, so waiting for the Senate to come back into session does not make sense, and having a summer session of the Senate does not make sense either.  So that happened two years ago and it coincided with the formation of the Student Code Review Committee, which we had hoped would get its work done in a year, but that did not happen.  Then we had hoped that it would get its work done this year, and that did not happen because we had a change in national Presidential administration, which means that very likely the Title IX stuff is going to change again, if not other stuff.  In fact, I would be surprised if there weren't other stuff that might need to change.  So, I had started to get nervous about this at the beginning of this past year because I don't like it that a Code is kind of out there without a Senate sort of stamp of approval on it.  On the other hand, the changes…  And what we did was we made a copy so that we could all see what exactly the changes were and see that, in fact, they seemed to be just as reported, related to compliance.  Right?  Obviously, the gender neutral changes weren't related to compliance but to preference on the part of the people who were doing this and that kind of thing, but most of the changes have to do with Title IX.  

So with all that as preamble, the other thing I should mention is that L.J. and I have been talking a lot about this process and how to make it easier on everybody, easier for the Senate.  Because what often happens is that even in a regular cycle what has been happening is that first the SGA sees it, then it comes to Senate (and usually that doesn't happen until January, which doesn't give the Senate a lot of time to actually do stuff), and so by the time it gets through our committees, we're at the end of the year and people feel as though they have this major document that has a lot of pressure, right?  So L.J. and I have been kind of talking about should we go to a yearly process, which seems on the one hand very arduous to have the whole Code approved every year and on the other hand could actually whittle down the work because we could isolate what exactly the changes are.  So what I'm wondering is whether anybody thinks that we need at this point, this year, to send this forward to the Senate to say, hey, FYI, this stuff changed in 2016, it's going to probably change again over the summer, or if we just wait.  And so I wanted more than just myself to see what had been changed two years ago and to sort of talk about how do we do this efficiently.  How do we do it with shared governance but without spending a lot of the shared governance time on stuff that we don't have much control over?  
Senator Horst: Is the preponderance of information change; is that coming from the Trump administration?

Senator Kalter: Actually, I don't see that as a change myself because I believe that the meaning of the preponderance of information means that something is more likely than not.  So it's just a rephrasing.  And I believe that that came from the Obama administration.  I'm pretty sure.  I'm pretty sure because if it was 2016, it would have happened under Obama's group.

Senator Phillips: I have a question about wording.  Can I ask that now?  So what's aggrieved party-driven process mean?

Senator Kalter: What page are you on?

Senator Phillips: Twenty-nine.

Senator Kalter: And which number are you in?

Senator Phillips: Three.  The very last one.

Senator Kalter: The review of the allegation?

Senator Phillips: Yeah, and it's about halfway through and it says, "The University will make a determination regarding the need to investigate further by balancing the aggrieved party's interest and the University's commitment to supporting an aggrieved party-driven process."
Senator Kalter: Larry, do you want to field that one?  I think I know what that means, but you may know better.

President Dietz: I think it's really simply the person that's impacted by a potential violation of the Code would be the aggrieved party.  Is that your question?  What is the aggrieved party?
Senator Phillips: No, I know what the aggrieved party.  I just mean "driven process."  It just makes it sound like it's centered around, I don't know, the person that's I guess in trouble or whatever.
Provost Murphy: I feel like…  So if I'm the aggrieved party and let's say I've been harassed, and what if I don't want you to move forward on my behalf?  What if that makes me nervous?  So I think the University is weighing our decision to move forward with investigating versus your desire to either remain anonymous or your desire to be protected or your concern.  I don't know if that's right or not, but that's how I read that.  That the need to investigate further by balancing the aggrieved party-driven process, like if you really wanted to pursue this, or my wanting to ensure your safety.  So I think it's…  Does that make sense?  That's how I read that.  Now, I don't know if that's right or not, but that's how I read that.

Senator Phillips: Well yeah, that's what I was thinking.  But I just mean shouldn't that be the complainant party's interest, then?  If that's the person that was reporting that something had happened to them?  I was just confused.

Provost Murphy: That's a great question.  I'm sorry.

Senator Kalter: I think, though, that you kind of answered that question in a sense.  So if you read the sentence right before that, and this is all about Title IX stuff, it's only the process dealing with Section 6D.  It says, "If the aggrieved party does not respond to the University's request for participation or requests that the complaint not be pursued, the University will review the request and all information available."  But essentially they're reserving the right to keep going because the safety of the community may be at stake.  So if you know, for example, that this person might commit another sexual assault, do you want to not take the accused through a disciplinary process even in the absence of an aggrieved party because that accused person might go on to hurt somebody else?  
Senator Phillips: Yeah, so to me it just would make sense – and I'm so sorry if I'm talking in circles – it would make sense for that to say the complainant party's interest.
Senator Kalter: And I'm sorry, I forgot to finish what I was thinking of.  So if they say complainant, then that means that that person would have to be involved.  It's sort of like the difference between State of Illinois vs. Smith and Kalter vs. Smith.  Right?  So if I'm the complainant, I have to be involved.  If I'm the aggrieved party, the state can bring the case for me.

Senator Phillips: Because to me I was reading the aggrieved as the accused pretty much.

Senator Kalter: Actually it's the accuser.

Provost Murphy: No, the aggrieved is the person who's been harmed.  Not the person who's done the bad thing, but the person who's been hurt is the aggrieved.  So if I'm the complainant, I've actually formally made it a complaint because I've been hurt.  If I'm aggrieved, I've been hurt but I may not feel comfortable making a complaint.  But the aggrieved party is the hurt party.

President Dietz: But there's also some legal issues with all of this.  There are certain things that if we know about a circumstance then we have an obligation to report it regardless of what the person would really like to have done.

Senator Kalter: Yeah, because I think sexual harassment is part of this.  Stalking, things like that.  So that's another instance of that.

Senator Phillips: Yeah, I think I was just misreading it because the aggrieved party definition came after the complainant, so I just had read it wrong.  So that's my bad.  I'm sorry.

Provost Murphy: It was a great question.  You made me think about that.  

Senator Kalter: That's all right.  Actually, if there is no definition of aggrieved party, maybe there should be in the next iteration, actually.

Senator Phillips: There is.  I had read complainant and then aggrieved and then I just skipped onto the next page so I didn't catch it at the bottom.

Senator Horst: Getting back to your question, which I'll try to remember what it was, I do recall the last time this Code came up, there were a lot of changes.  They weren't presented in this neat fashion; they were presented in a haphazard fashion.  So it was very overwhelming for the Senate.  We couldn't even figure out what was changing.  And so I felt like the amount of changes that were happening here was digestible.  So if this is sort of your example of the type of changes that would happen year by year, then I would support that because I felt last time it was bewildering, just the amount of changes that happened, and maybe that was the product of the five-year review.  It's hard to say, but that's what I would say as the person who went through the last one.  
Senator Kalter: First of all let me thank Cera, who painstakingly…  How long did it take you?

Ms. Christensen: Days.

Senator Kalter: Spent days taking the old copy and the new copy and making a good mark-up rather than one that had stuff all over the place and went above and beyond the call of duty and created the Executive Summary, which, as you may remember, in the middle of the last process you had to ask for from the floor because we had none.  So they were doing it in the middle.  I do think, though, that the changes you're seeing here, because they are about compliance, are simpler than changes that went through in the five-year process.  So I don't know whether it's representative or not, but it's nice to hear that it would be easier to look at it this way, right?
Senator Horst: Oh, yes.  I can actually understand what's going on with this document as opposed to last time.  Thank you, Cera.  

Senator Kalter: Yeah, as opposed to what you got last time.  

Senator Breland: So I have a question about the things listed.  Maybe I just didn't find it, but where do things such as hate crimes, stuff like that, does that go in this stuff or does that go in the ethic…
Senator Kalter: That's a good question.  Larry, do you know the answer to that question?

President Dietz: I don't.

Senator Breland: It's like alcohol, sexual harassment, retaliation, dating violence, domestic stalking.  I don't know if it's only limited to those things, and if so, then why?

President Dietz: I thought it was in here, but I don't see it.

Ms. Christensen: I think there is language in here, but it's not specifically identified as hate crimes.

Senator Campbell: Would that have fallen under B on page 10, which is Social Justice Values and Expectations?  But that's stricken.

Senator Kalter: I actually think that's the most interesting part of the changes, that that part got stricken, because I don't see that as…  I actually know, I think, why that got stricken.  I don't see it as compliance, but I think it got stricken because we were getting heat at the time from people like F.I.R.E sort of to say you can't just have a Code that makes students act in a way that you want them to, as I remember.  I can't remember exactly how they said that.  And so we crossed that part out because it was sort of enunciating a positive way you're supposed to act rather than what you're not supposed to do.

Senator Mainieri: Interestingly, expectation is eliminated from every one of the things on the list except for academic dishonesty, and that was left in.

Senator Kalter: I'm sorry, what was the first part of what you said?

Senator Mainieri: So they've struck out every statement for each item that lays out this is what the University expects except for the item having to do with academic dishonesty.  I forget what page it was on.  On page 6 under number 1, Academic Dishonesty, the expectation statement is the only one that was left in at the start of the description, and that stood out to me for some reason.  Obviously it's very clear that all the expectations things were struck out, but that one expectation statement wasn't.  

Provost Murphy: Where did this originate?  This originates with Dean of Students still or not?  Because I think that's a great question about hate crimes and why that's not…  Because I'm agreeing.  I don't see that in there anywhere.
President Dietz: I'm wondering if – and I think we ought to channel it back through the Dean of Students office– but I'm wondering if in fact the reason that it's not dealt with is that we don't state all the other crimes.  In order for a hate crime to exist, there has to be a crime, which is basically damaging something on a permanent kind of basis.  So if it's just hateful, it's not necessarily a crime unless there's a permanent damage to something.

Senator Breland: I think that can be debated as well, though.

President Dietz: I'm sorry?

Senator Breland: I think that point can be debated.  About what defines what…  Especially if you ask different people who could be affected by that.  I don't think that would be a good description, and that's why I think it would be a good idea to figure out why that is because a hate crime can come in many different forms and can be permanent in different ways than physical.  So I think that's important to look at.

President Dietz: I guess my point is that I think that there is a lot of energy around the whole hate crime term, and so I guess my question is, do you specify what other crimes are as well?  Because there's a legal definition of hate crime, and the definition involves permanent damage, mainly to property, and we just had an incident where we visited that a little bit.  That's the only reason I bring that up.  I'm not saying necessarily that it ought not to be in there because a lot of people…  One, this document hopefully will educate and that in itself is a good thing, but it also gives us the rules and regulations as to whether or not the University is going to take action.  And if you have a crime, the University can take action in addition to law enforcement.  But if you have a crime, law enforcement is going to deal with that.
Senator Breland: So then what if it was like…  So I see for D. Gender-Based Harassment or Violence, what if it wasn’t that but racial-based harassment or violence?  So that way, then it can be something else under that that can involve crime, like a different point, and then you could put crime under that as well so it could be all of the above.
Senator Kalter: And actually you're making me wonder about sort of the location of things because we've got things in here like Theft, Damage to Property.  We have general…  What I was looking for was violence to individuals, period, whether it's a hate crime or not, and I think that I finally found it under page 10, 1. General Safety, letter f) "Taking or threatening any action that creates a substantial health or safety risk or reasonable fear of that."  It's really hard to find, though.  You would think there would be one that said just acts of violence or something like that.  I don't know.  It is interesting to me that hate crimes are defined in law (as far as I know, right?)  Nationally and also on the state level, you can prosecute somebody for committing a hate crime.  Why the gender-based stuff would be in here but nothing else – religion, race, whatever it may be – that doesn't make sense.  And I think that what we should do actually, Khalya, is make sure that the committee that's working on this has that in mind for the next iteration so that it is clearly stated in here that, you know…  And there is a statement up at the top of page 6 about Violations of the Law, that “The student conduct process is responsible for reviewing alleged violations of the Code, and is not responsible for determination of public law violations.”  That they're distinct and they're different processes.  And I'm pretty sure you can go through both processes, right?  There was a time when you had to choose, at least at a University that I knew about, where you either went through the conduct process or you went through the legal process, not both.  Either that or somebody I know got really bad advice.  So I don't know whether that's supposed to be speaking to that, but I don't think it should speak to that.  Right?  It should be pretty clearly stated.  If you commit a crime, it should be something that we can talk about the Code even if we don't follow the same process.
Senator Horst: But what if you put up a flyer, a hateful flyer?  

Senator Kalter: I don't think that under law that is considered a crime because it's still speech.

Senator Horst: Right, but that would not be treated through this Code at all?

Senator Breland: I think actually, because my high school, they had…  What's it called?  Like a swastika or something like that.  They tried that as a hate crime.  So it didn't go under speech because it was an attack against…  And I forgot the climate it was under, but it was basically one of those white supremacist groups was saying something about Trump and whatever… it was during that same climate and then that was drawn...  I went to a predominantly white high school, but it's diverse.  So they tried the guys with a hate crime and it was taken to court.  So I don't think it's more like a freedom of speech thing.
Senator Kalter: My guess, though, based on the recent case, is that there was probably damage to property involved as opposed to…
Senator Breland: Well, then it wouldn't be permanent if it could come off?  

Senator Kalter: Right, exactly.  The distinction that was drawn in the recent case that was, for example, if you drew a swastika on a piece of paper and taped it to a locker versus spray painting on a locker or etching something into a locker.

President Dietz: The points are well taken.  I think we ought to shoot this back through the Dean of Students office because a lot of this, they should know the best practice kinds of things and what language to include and what not to.

Senator Kalter: Yeah, so my thought was that if we sent it to Senate at all this year, it would simply be sort of an FYI, right?  This is our Code, you know, let's endorse the fact that we've been under this Code for two years.  But the question is, and going back to Martha wondering what the question was, should we do that at all, or should we just wait through the summer for the next changes to happen and then have the process for the 2019 changes and just say, hey, mainly these changes are compliance, there's no need to bother the Senate about it, and just let the Code that has been in place for two years be that Code?

Senator Horst: Could we bring it forward in front of the Senate as an Information for the committee for ideas on what could be included (like her comment)?  Could there be other comments from Senators that they could then address in the next draft?  So not thinking towards an Action Item but thinking towards input.

Senator Kalter: Actually that's an interesting idea.  We might even want to do that in May as we're going into the summer process of they're going to be working on the compliance issues with the Code, are there any other things that we'd like to call to their attention.

Senator Horst: With the new Senate.

Senator Kalter: With the new Senate.  Larry, does that sound like…  Because then it wouldn't go into information, action, and all of that kind of stuff.  It would just be an Advisory Item and, hey, take a look at this and do you see anything that we should be thinking about over the summer?

Senator Breland: Is there a way it could be a representative there, too, who handles this?  So let's say if there was…  So then that way I would know what was their reasoning and other people will have the same…
Senator Kalter: Absolutely.

Provost Murphy: I might be intrigued to know if there is…  if they've thought of that.  It's hard for me to imagine they haven't thought of putting hate crime in there.  So what was their thought process on it, and is it…  I'm just intrigued because I think it's a good question.  

Senator Kalter: I don't think that we would need to double this up because they're basically the same person, but the point person and also a representative of the Student Code Review Committee.  But that would be John Davenport, essentially, right?  Because he's on both.  And L.J. would also be there, and he's part of both.  So I think with the two of them that they'd be able to handle the questions, and L.J. could bring in anybody else that he needs to at that point.

President Dietz: I think the other thing that's important to realize, all due respect to the folks that have been in various roles previously, but since we had a major wholesale review of all this and essentially a new Code, I think virtually about everybody has changed in terms of staff.  John Davenport is still there but as a different role as Dean of Students.  Everybody else is gone; they've moved to other institutions, and so I think it's an opportunity for fresh eyes to take a look at this and look at issues like you're talking about.

Senator Mainieri: I also found this really helpful.  Is there a way maybe here in the mark-up to note the areas that the changes are due strictly to compliance so that the places where they're not would maybe stand out a little bit more?

Senator Kalter: Yeah, Cera obviously couldn't do that, but we could give this to John and L.J. and say can you mark…  I'm pretty sure it's almost everywhere.

Senator Mainieri: Because that could maybe bring down some unnecessary discussion about word crafting things that are there because they have to be.
Senator Kalter: Yeah, that's a good idea.

President Dietz: Tony Walesby needs to be in the discussion as well.

Senator Kalter: Oh, okay.  So Tony, L.J., and John basically.  Good point.  I forgot that he…

President Dietz: OEOA
Senator Kalter: Yes, absolutely.  Great.  So what we'll do is we'll put this on the May agenda as an Advisory Item and then just have a discussion, hey, do you have any input as we're moving into a summer revision process that may be simply compliance-driven.  Because we are getting up to near the five-year mark of…  We tend to like to review our policies every five years, but if they're working well…  And it's a how many page policy?  Forty-five page policy.  There's not always a reason to review them every five years.  Wonderful.  
President Dietz: A point of clarification, usually violators of a conduct code who have also committed a crime go through both processes, and usually the conduct code is the least of their worries.

Senator Kalter: I'll tell the story that I have off tape.  It's a longish story, unfortunately.  

Senator Blum: This seems really unimportant at this point because I thought that conversation was really important, but I did want to point out the aggrieved party is in fact defined in this document on page 20, if you want to know it, under C.  "Aggrieved parties are those members of the University community who have been identified as someone who has been caused personal harm by the alleged actions of a responding student."  But actually when you start there, then you start to read the…  Then they start talking about aggrieved parties and then you get all the way to page 29 where it starts…  I don't know…  Although I found some of three very circuitous but that, I don't know…
Senator Kalter: We've got the definition at least.

Senator Breland: I had another question, actually, though.  I can't find it right now, but it was something about the aggrieved party will be…  So it's page 22, number 13:  "An aggrieved party has the right to know the outcome of any appropriate appeals process as it applies to the respondent."  So I have two questions.  So, what does that mean exactly, with the words "appropriate" and then "as it applies?"  I feel like it's kind of trying to get tricky right there.  And then, two, would witnesses be involved in that too?  So when people call in witnesses, do they get to know the outcome as well or not?
Senator Kalter: So just to clarify, Khayla, are you on number 13 of the first list on page 22?  Is that where you are?

Senator Breland: Yes.

Senator Kalter: Okay, so that is their rights – the rights of the aggrieved party.  And you're reading the part that says "an aggrieved party has the right to know the outcome of any appropriate appeals process as it applies to the respondents," and you're wondering…  What was the first part of your question?

Senator Breland: What does that mean exactly?  Because I feel like where it says "appropriate appeals process as it applies," I feel like that can get tricky because they would have just said you would know the outcome.  But I feel like putting that in there is like they're trying to play politics.  

Senator Kalter: It's like a little Mueller report.

President Dietz: It's like they discussed the word appropriate to have a little more confidence I think.  
Senator Kalter: I'm guessing that that is exactly why it's in there, to be tricky.  In other words, that they have the right to know the outcome of any appropriate appeals process so that if there was something inappropriate that they might not be entitled to know that.  I wonder, also, if it's have the…

President Dietz: I wouldn't read into it too much.

Senator Kalter: Have the right to know appropriate information.  I don't know.

Provost Murphy: Are they trying to say that what if I just got mad at somebody and filed a grievance that was bogus?  But to me, that's how I read it.  Like the outcome of any appropriate appeals process.  Like if I tried to use the appeal process inappropriately.  But I would think the process would take care of that because you'd say this really isn't an appeal.  So, yeah, I think the "appropriate," I think it convolutes it a little bit.  

Senator Kalter: As in the word appropriate doesn't need to be there.  And then you also wondered about whether the witnesses get to know, essentially.  Like, do they have rights?  

President Dietz: I don't think so.
Senator Kalter: And my understanding is that it's sort of like in the faculty conduct types of things or AFEGC where you might have witnesses who know…  So you as the complainant or the respondent get to know the outcome, but you're actually not allowed to tell your witnesses because you are bound by the confidentiality of that process.  Right?

Provost Murphy: And that's just to protect everybody but most importantly to protect…  In this case I see it as protecting the aggrieved party.  It's your information, not anybody else's.

Senator Kalter: I could see it both ways and it could protect either one.

Provost Murphy: You're right.  Yeah, you're right.  Absolutely.

Senator Kalter: Are you going to bring those up on the floor when it comes up?

Senator Breland: Yeah, but then I had another part to that, too.  So with that, with that answer and how the witnesses shouldn't know, but I guess my concern is more like in the workplace.  So if there are witnesses to things in the workplace and then let's say you're my manager and I was a witness to something and so were other people within the next week or two or so, maybe two months, you're still there.  And I feel like that could probably be like…  If the witnesses were involved, they can see that in the situation that could make that deeper or worse than what it was in the first place.  Did that make sense?

Provost Murphy: Yes, and I think that is always one of the most difficult things with personnel issues.  But you're absolutely right.  When it comes to personnel issues, it's very confidential.  So you may have seen something, and we have that happen.  So you may see something or something may happen and I, as the supervisor, I've got to deal with this personnel issue but it really is going to be between the two of us.  Sometimes it takes a long time for that to occur and you're sort of sitting there going, well, they aren't doing anything when maybe we are.  It's just personnel issues take a long time.  And maybe the resolution was not that poor Tracy is actually going to get fired but that something else…  You know, it's in her record.  It's those things.  So you're right, though, that I think part of the confidentiality of personnel issues is that it really becomes between the person and the supervisor, and I think you're going to find that you will run into that in the workplace and in an environment when it comes to personnel issues.  And it can be frustrating.  I don't know, could I have said that better?  But it's a very good question.
Senator Kalter: There's more often than not a perception of inaction even when harsh action is being taken behind the scenes.  Anything else on the Code?  We have a plan.  Excellent.
Provost Murphy: Poor Tracy is getting picked on today.

Senator Kalter: Yeah, Tracy is the last person I could imagine going through this process.

03.28.19.01 Email from Academic Affairs Committee
12.08.17.02 From Academic Affairs Committee: Student Leave of Absence Cover (Information item 04/10/19)

03.28.19.02 From Academic Affairs Committee: Student Leave Of Absence Policy Recommendation to Senate (Information item 04/10/19)

03.28.19.07 From Academic Affairs Committee: Response from Bridget Curl LOA policy 

Senator Kalter: This is perhaps going out onto the floor next time.  Any comments about it?

Senator Horst: I'm still confused that it states there is this Leave of Absence Committee.  And I'm still confused what that is.  Is that a committee to be created?  Is that an external committee of the Senate?  Is that some other committee?  We've bantered about the idea that it's a reinstatement committee.  But it's confusing to bring forward a policy that talks about a committee that doesn't exist.

Senator Kalter: Right.  I couldn't agree more.  It seems as though the policy ought to define how the Leave of Absence Committee is constituted.  Who comprises that committee?
Senator Horst: Who comprises that committee?  Is this a Senate committee?

Senator Kalter: That too.

Senator Horst: And if it is, then it should have a parallel proposal for that committee.

Senator Kalter: That was actually why I think I might have been the one that brought that up on the floor, and I was wondering if it was the Reinstatement Committee that does this.  Is it that particular committee?  It looks like they don't want it to be the Reinstatement Committee, which means that it is a committee that does not exist yet, and I don't know if the Provost has any preference (because we've never done this) who would be best to sit on it.  
Provost Murphy: I have an answer, I think.  So that was a question from the Senate floor, and the question was:  "The policy mentions a review committee.  Is this the Reinstatement Committee?  If not, does this committee have a student rep?"  And the answer was:  "The committee would be for both review and reinstatement."  I took that to mean both, but maybe I just…  That's how I read that.  I took that to mean it was both the Leave of Absence and the Reinstatement, so I must not be reading…  Do you think I'm reading that right, or not?
Senator Kalter: I think you need some context as to what I meant by the question.  So we actually have an external Senate committee that is called the (big R) Reinstatement Committee.  It was usually for stuff like Student Code violations or academic probation, I think, even more often, maybe.  And it wasn't clear whether they meant to use that Reinstatement Committee as the Leave of Absence Committee, but you're right that they want that committee to review and reinstate people who have taken a leave of absence.  But if it's not going to be the Reinstatement Committee that becomes the Reinstatement and Leave of Absence Committee, then who is…  And it looks like it can't be the (big R) Reinstatement Committee because they don't want students sitting on it, and currently they do.  
Provost Murphy: Okay, gotcha.  I read that as a big R, and that was my mistake.
Senator Kalter: A lot of people don't even know that that committee exists, so you wouldn't be alone.  So, yeah, I think that you're probably saying this is not quite ready for the floor yet.  Right?  We need to send it essentially to Amy Hurd and say…  I mean, through the Provost obviously, but…

Provost Murphy: How is the committee being constituted?

Senator Kalter: Who does the administration think should be on the committee?  Let's put that in the policy.  Let's describe that.  And I'm so okay with this not being on the agenda for next time because the agenda is horrible.

Senator Horst: And is it a Senate committee or…  I know the Provost has this other committee that looks at students when they have a grade appeal or something.  There's some sort of…

Provost Murphy: There's a final grade appeal committee, but that is both a faculty and student committee.

Senator Horst: Right.  But I'm just saying there are these committees that exist outside the Senate office.  Is this one of those?

Provost Murphy: Oh, I see what you mean.  Yeah.

Senator Kalter: In fact, in our very Senate bylaws we acknowledge that there are committees of all sorts all over the University, not just Senate committees.  Does anybody have anything else that they see there that would need to be dealt with before it goes to the floor?  Or just anything?

President Dietz: I would really separate out the separation because of conduct concerns from this whole Leave of Absence Policy.  They are completely different thing.  A person who has been separated from the institution because of conduct issues, once they've satisfied those, they generally are not academic issues for that at all.  And once they've satisfied that, that's really the Dean of Students office job to certify that but I wouldn't deal with a conduct issue in this policy.
Senator Kalter: And even when you're talking about academic probation and reinstatement, I think they're separate issues because somebody can go out on a leave of absence getting straight As, and it has nothing to do with whether they need support, tutoring, or whatever.  It's just three completely different areas.  Craig, were you going to say something?
Senator Blum: No.

Senator Kalter: Okay.  Anything else on that one?  So we'll send that to the Provost for the moment to come back to us.  
03.28.19.06 From Academic Affairs Committee: Policy 4.1.16 Non-Traditional Constituents- Current Copy (Information item 04/10/19)

03.28.19.03 From Academic Affairs Committee: Policy 4.1.16 Conversation
03.28.19.05 From Academic Affairs Committee: Policy 4.1.16 Non-Traditional Constituents- Mark Up (Information item 04/10/19)

03.28.19.04 From Academic Affairs Committee: Policy 4.1.16 Non-Trad Constituents CLEAN COPY (Information item 04/10/19)

Senator Kalter:  We clarified…  For the Non-Traditional Constituents, you might notice that on the one hand the letter says that they are recommending deletion, and on the other hand saying that we have essentially a mark-up and a current copy.  So Cera emailed Jim Pancrazio today, and indeed the committee is asking not for a mark-up copy but basically for a strike-through, like we don't need Policy 4.1.16 anymore.  Do we agree?  Especially since I think the reason is…  This has taken at least a year I think to get through this process because the President and maybe the Provost were pointing out some problems with 4.1.16 as rewritten.  Let's see.  Somewhere in here there is a letter from Jim that says that they don't think they need the policy at all anymore.  Yes, thank you.  So it's 03.28.19.01, and at the bottom they say, "In this regard, what was once policy has become more of a procedure or process.  Hence, the Academic Affairs Committee feels that Policy 4.1.6 (which is actually 16) is obsolete and could be deleted without adversely affecting guest access."

Senator Mainieri: The only question that I had, and I tried to search through policies and couldn't really find what I was looking for, but it does talk about how data of people who aren't regular ULID users are handled is talked about in this policy, and I wasn't sure if that is covered somewhere else.  Like the security…

Senator Kalter: It might be covered in the Policy 9 section which is the sort of computer section of our policies, but I'm not sure, Tracy, if it is or not.

Senator Mainieri: That was the only thing that I thought, well, if this isn't here and then we are securing data or have access to data…

Provost Murphy: So that's about security of data that they have about us, about students, about employees, right?  And that's about data security.  I feel like there is a different policy.  This surely could not be the only statement we have about data security.

Senator Mainieri: It also says, "Data for all individuals, including those not in the University's primary constituent groups, will be collected and maintained."

Provost Murphy: Right.  That would be like if you go to Conference Services and give them your credit card so you can attend an event, for example.

Senator Mainieri: I imagined it somewhere else.  That was the only thing that popped up.  

Senator Horst: I noted that this mark-up, it had a lot of wrinkles.  I wasn't sure if it was the right mark-up, but it appears to be like all of their mark-ups.  It doesn't seem to have a lot of changes.  It seems like this was a good way to go, at least if these are the changes they want to the policy.

Senator Kalter: Actually what I was saying was that they want the policy struck through, and I'm wondering, Jan, if you knew that before.  Did Amy or Jon tell you that the Academic Affairs Committee was recommending deletion?

Provost Murphy: I don't remember.  They might have, but I don't remember that.

Senator Kalter: Because I wouldn't want to delete a policy without our President and Provost and cabinet essentially knowing that it…

President Dietz: This is the first I know of this.

Senator Kalter: I think that what we should do is, again, not put this one on the agenda for next time, make sure that the cabinet understands that this committee is recommending deletion, and ask them once again (because this is now the second time through the cabinet) is there anything that you see here that isn't covered somewhere else?  Is it okay to delete the policy?  Would it be okay if the Senate voted to delete the policy?  Would that have basically zero impact?
President Dietz: We could bring this up at cabinet.  

Senator Horst: It's a way for visiting scholars, for instance, to get access to our system, and it makes sense that we have a policy like this.  Maybe we should see if other universities have a policy, but I guess I have to hear from Jim Pancrazio why he thinks it's not needed.
Senator Kalter: You're wanting to hear from him before you hear from the cabinet?

Senator Horst: No, I'm just saying that to me it makes sense that we have a policy like this, and I'm a little confused as to why they think it needs to be deleted.

President Dietz: I'd just like to know the impact on retirees and alums and athletic camps and other groups that we don't think about during the course of our business day necessarily, but it seems like taking something away from some significant groups who may be getting some benefit out of this that we're not aware of without that discussion might not be the best way to go.

Senator Kalter: I was confused because I wondered if he meant that only a part of the policy is unnecessary or if it was the whole policy.  So it seems like it's best that we send it to cabinet and say do we need to continue to have a policy just to hone down one, or is it essentially being absorbed into other policies somehow (which I don't quite see how it could be)?
President Dietz: Jan and I can take this up with the cabinet.

Senator Kalter: All right, we've reached the approval of the proposed Senate agenda.  First of all, do we have a motion to approve?
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03.08.19.04 Policy 2.1.6 Undergraduate Proficiency Examination-Current (From Academic Affairs Committee)

03.08.19.06 Policy 2.1.7 College Level Examination Program Current (From Academic Affairs Committee)

03.08.19.05 Policy 2.1.8 Community College And Other Transfer Students Current (From Academic Affairs Committee)

03.08.19.07 Policy 4.1.18 Transfer Of Credit - Current Copy (From Academic Affairs Committee)
02.27.19.03 Policy 4.1.18 Transfer Of Credit  MARK UP (From Academic Affairs Committee)
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Communications

Adjournment
Motion by Senator Horst, seconded by Senator Rubio, to approve the proposed Senate agenda.
Senator Kalter: A couple things.  There is a slight spelling thing in the introduction of the Vladimir State University Rector.  We're going to correct that.  There is an Advisory Item that we forgot to pull forward.  It is the Policy for Online Classes During Weather Closure conversation.  In fact, I was just with Claire Lamonica of CTLT, and she said that she'd held her class on Zoom during the last weather closure.  And then she said until there was a policy against it – and I would've blurted out “there is no policy against it,” but it was not the appropriate time to say that – but she thinks that there is a policy against holding the online class.  So at some point we should…  So we're suggesting adding that as an advisory item to have a discussion to give feedback to the Provost about should we have some sort of policy for what you do with an online class, or can you hold your class online even if it's a face-to-face class during a weather closure?  That kind of thing.  Getting feedback from people.  And then we've got the Employment in Excess and Administrative Increment and Administrator Selection that we did not get to the last time.  We've got the CTE bylaws.  We're going to continue the Consensual Relations discussion.  I think in some ways that could actually be an Information/Action Item, but we did say that we would start in Information next time.  We've got the Mennonite bylaws, the Code of Ethics, and we've taken off the Leave of Absence and the Non-Traditional Constituents, but we have on the stuff about consolidating the outside credit type of stuff.  Any suggestions as to time management skills for the Chair?
Provost Murphy: We are not going to talk about whether or not to hold the online classes?  That's not on this.  I don't see this on the agenda.  Or are we…
Senator Kalter: Yes, right.  I was saying…  Sorry.  We're going to add that to the Advisory Items unless you want to postpone that discussion.

Provost Murphy: Well it doesn't matter, but if we have a time management issue, that's one where we're close enough to the end of the year.  Dear God, we hope we don't have any snow days yet.  

Senator Horst: Or maybe the May session again?

Provost Murphy: Yeah, that could be. 

Senator Horst: Because it's an Advisory Item.

Provost Murphy: There's not a time sensitivity to that, so if you've got a lot…
Senator Kalter: Is there anything else that we should put on or take off?

President Dietz: I will also be on an airplane flying back during this timeframe, so I will have no remarks.
Senator Kalter: Excellent.  You're just trying to get out of introducing Saralidze so that you don't have to say his name.
President Dietz: I'm sorry?

Senator Kalter: I said you're just trying to get out of introducing Rector Anzor Saralidze so that…  
President Dietz: Our Provost would be happy to handle that, I'm sure.
Provost Murphy: I'll make it fast and concise, and I'll make my remarks…

President Dietz: Distinguished Rector comes to mind.

Senator Kalter: Distinguished Rector.

Provost Murphy: I'll make my remarks short.  

Senator Kalter: Wonderful.  All in favor of this agenda, please signify by saying aye.

The motion was unanimously approved.  

Senator Kalter: Excellent.  Wow.  We have a meeting.  
Motion to Adjourn

Motion by Senator Campbell, seconded by Senator Phillips, to adjourn. The motion was unanimously approved.   

- 1 -

