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Call to Order

Senator Kalter called the meeting to order.
Senator Kalter: I’m going to skip over the oral communication for now and just skip around if there are no objections. (The oral communication was ultimately deferred to the next agenda.) 

Distributed Communications:

03.03.16.02 From Senator Rich/Faculty Affairs Committee: Intellectual Property Policy

Senator Kalter: I think it would be best if we start with the Intellectual Property Policy. It has been sort of the plan for a year or so to send out a call for comment on that and I realized that with the timing to even hope to get the thing through the Senate by the end of the year, which I am not sure we will, I had better put it out already. So that went out this morning. I have had some interesting comment back already from two students and a faculty member so far that I have seen. I am kind of glad that we did it, because even though some it is critical, it helps us to identify where the issues might be. What I am wondering about, I think we are going to be running up this last part of the spring semester with crunch on time because we have still got the caucus going, etc. I have still got some questions about the Intellectual Property Policy that I know that I want to ask on the floor. My guess is that it is going to get a lot of questions. I don’t know if your question is answered yet, Will, about the online courses and that kind of thing.
Senator Daddario: That’s a huge gray area that pops up when you ask about it.

Senator Kalter: Yeah, that’s a gray area. I hope that the URG thing is sealed up, but I wondered though whether that is something we need to talk about. I have several areas, but what I am thinking we should do is have this on the agenda, but limit the time and if the discussion doesn’t end, give it maybe 10 or 15 minutes of discussion for each of the information or action items or something like that and then just carry it over because I would like to end the meeting at about 8:30 so we can start the caucus and have about an hour there. Does that seem reasonable, like to put that one on? Dan Rich is not going to be able to be there for March 23, but I still feel that it might be worthwhile to bring Cory and John Baur in to sort of start the discussion, start the questions. I do think intellectual property is just going to take some time and maybe have two information sessions about it if we need to.

Senator Johnson: Do you think it shouldn’t go back to committee after we have the comments from the whole university? Shouldn’t someone look over all the comments to see if they need to make more changes before bringing it back to the full Senate?
Senator Kalter: That is a really good question. What do you think?
Senator Johnson: I think it should go to the committee so they can review all the comments and see if there are more changes that need to be made.

Senator Kalter: Yeah. It’s interesting. I wonder how…When I was on Faculty Affairs three or four years ago, we were waiting for this policy. You might notice that is 1999. One of the people who wrote in said why are you changing this now? I thought, did you see the date of the policy? So I know there are a bunch of people who wanted to go through and are sort of antsy because it has been delayed.

Senator Johnson: I still think if we push it through, there would be so many comments about it on the floor that it would take so long. It might be best to send it back to committee so they can clean it up before sending it to the Senate.

Senator Kalter: To have a big sort of comment collection session.

Senator Lonbom: I don’t know how Senator Rich feels about, but it seems like he would want to be there for that. Maybe it doesn’t make any difference to him.

Senator Hoelscher: This is such a vastly improved policy over the 1999 policy that I am anxious that we don’t delay it too long. It addresses a lot of things in a very, very good way and I don’t think I am qualified to push it because, in a sense, I have vested interest. I see it all the time, but I would love to see this thing go through and then tinker with it again on the other side. It is so much better than the 1999 policy in the way it proposes we deal with companies with intellectual property. The way it proposes we deal with students with intellectual property. It frees up all of that in a very beautiful way and it may not be perfect. It may need work, but it is high time that we made progress. So I am one of the antsy ones.

Senator Kalter: One of things I was thinking of doing, because I am sensitive to the fact that Dan is not going to be there, but on the other hand, he has only been the chair of that committee for about two weeks.

Senator Lonbom: Is he going to be the one reviewing, he and his committee, the survey.

Senator Kalter: Basically I wouldn’t call it a survey. I would say that we are collecting comments. My fear about this policy is that are so many different areas of intellectual property that I felt like if the Senate approves a change, it could have far reaching effects that we haven’t thought through because nobody on the committee happened to be in X, Y, Z area and so that is what the purpose of that is, is to say, oh my gosh, we didn’t realize that somebody is doing intellectual work here and there are these kinds of implications. I also think that this is Dan’s last year on Senate. I am not entirely sure, but I think that’s the plan. What I was thinking of doing was start it. The policy is divided into 1.1 and then the key terms, which is actually kind of long. Sort of do a chunk at a time and see how that goes. We got these long policies that when you say, do you have any comments, and it is 15 pages long, or however long this is, you don’t often get anything in terms of the floor discussion unless you probe and say, what about section 1, section 2. So I was thinking about the time we got through the whole thing, he would be back for the April 6th because we really only have with the current Senate March and two April meetings and then we move into the new Senate. So if we don’t get it started March 23, I am guessing that we wouldn’t have any possibility of moving it to a vote. We may not be able to anyway. It may go over to fall, but Janet.

Provost Krejci: How long is the comment period open? Will the comment period be done before it goes to the floor for information?

Senator Kalter: If we put it on the agenda for information on the 23rd, we will still be getting comment from the campus at that time because it is until the end of March, but that was kind of part of my plan, was that is alright to still be getting comment in when you start an information session, as long as that is not the only information session you do. But no, if we decide to put on the agenda for next week, we will not have all of the comment quite yet.
Senator Ellerton: I do think it is very important to get all of that comment to have ample discussion because of the subtleties of, you can pick any one of them and there are people who would have substantive comment on it. One of them, for example is 3.3 Tangible Research Property. For some aspects of research and external sponsorship, that is very clear, but it also says use of Illinois State funds or materials. I am thinking of just even research papers that one writes. Who owns the copyright of those? Does the university? Is the university going to argue with a publisher? It is nice and simple the way it reads, but I do think there has got to be ample time for input.
Senator Kalter: I agree and I think that that was kind of what Jackie was saying. I am kind on board with what Mark is saying about it. It would be nice to put in place and then tinker with it still next year. On the other hand, I do think there are some things, Nerida, like that one came up with my substantive stuff, where I am pretty sure that the intent of the people writing it was to keep the copyrighted stuff clear. That’s faculty ownership, but there are wording issues in the copy itself that pull it back into question and they dealt with some of those. They dealt with a couple of those, but maybe not with all of them. There was, for example, a definition “as a university activity.” What does that mean exactly? Is that narrow enough to not pull in the traditional copyrightable materials or does that accidently pull those in and put those back under question when they had meant to keep those out.
Senator Hoelscher: I am all for a full and thorough conversation. I think it would help the policy, but we have to remember there is a young man coming into my office tomorrow. He has already sent me a copy of the 1999 policy and he is very concerned because he has…The 1999 policy is almost draconian. I know it is not the intent of ISU. They haven’t acted like that, but it scares people and as soon as I can get that elephant out of the room, I am going to be a lot happier. So I encourage everyone to think very seriously about it because we have lived with that for a while and it would be really nice to move into this more modern age. Cory and the committee and a lot of people did an amazing job putting this together and I am anxious to drive the new car because the old one is a clunker. 

Senator Kalter: How many people going through it here had substantive questions as opposed to sort of editorial questions? I know you had some…
Senator Daddario: It’s interesting what you are saying. I think the whole issue of creating online course material is going to become really big, but it is in sort of limbo right now. It is not absolutely necessary to get it ironed out if you commit to commence tinkering again in fewer than 20 years then that would be good because obviously…Is there a way to prime the committee to look at it again in two years max?
Senator Kalter: Or like fall.

Senator Daddario: Or like starting again. Just because I think this is one of those policies where you have to guess what the future is going to bring. Some of the writing is on the wall already and it is not really covered here. This is very much a looking like present back between now and 1999, but I agree with what Mark is saying.
Senator Crowley: I do too and I think that there is a place, Susan, it could frighten everybody, but there is a place for a meeting in June, in the event of policies obstructing the academic life at ISU. This might be something to just dig in and get it straightened up because a 1999 thing going around in 2016, that is fairly serious. So I empathize with Mark’s situation and faculty members trying to work and do their…and then there is policy that just isn’t what it needs to be.

Senator Hoelscher: I think also to argue against myself, and I am really good at that, there is a lot that is in the dream of John Baur and Corey Abernathy in terms of building this technology transfer and my fingers tingle when I think about that. It would be really neat and in order for all of that to work, we have to get the policy through. But the policy has to be right and there are those around this table that are far more detail oriented than I am and far better at that than I am. So I defer in some ways as long as they understand my concern, I certainly defer to that need. I get it; I understand.

Senator Kalter: Does anybody else have anything? I can name what my big five questions are and I am not sure if they are unresolved. The question in the last draft that came up had to do with whether there is such a thing as joint ownership and they sort of took that out for the students, but then it raised the question enough that I thought that was important. Automatic ownership, which is a budgetary issue because it is just as likely that we get into a budgetary sink hole with that as that we get into a budget windfall with it. And then on the other hand, there is some sort of state legal environment about that, so that needs to be cleared up. The online courses one is a big one. Whether there is a role for AFEGC given that all of the debates about it have to do with academic freedom and freedom to innovate and freedom to invent and all of that. I think the last one, I have down 4.1.4.2 and had something to do with the legal environment also. For example, with the automatic ownership, John basically said to me, we really don’t activate that most of the time. So that is kind of interesting to have the policy written as though ISU always owns an invention but then end up having the AVP saying but that is not really what we do in practice. The reason is probably because you can get into the budgetary sink hole, so the university does not want all of the property that our faculty and students invent. There’s no way that we want it all.
Senator Hoelscher: That is why it needs to be tied with the future because at some point I think it is going to be written in such a way to simplify it. You want our help, then here are the terms. And right now, ISU really can’t offer help other than the lab that you use and the time and all of that. But there will come a time very soon if we pull all of this off where ISU will provide a path forward. So you have the technology and they provide the lawyer to push it through the patent process, the pathway. So we are all working very hard to build that pathway right now, but at some point, it is going to make a lot of sense to be partners with ISU because there is going to be a lot of benefit. I guess that is what I was saying. That’s what excites me about the Intellectual Property Policy the way it is written, in the future that is going to be really important.

Senator Kalter: So I guess then the question is should we start on the 23rd with at least a partial information session or should we wait?
Senator Powers: I think doing a partial would be good. I think we at least need two for something this long.
Senator Crowley: I agree. Just get the ball rolling.

Senator Daddario: To hear what people say. It is important to hear.

Senator Kalter: And we will have some of the comment. I don’t know if I want to be the only one reading it, but I can distribute it and have you guys read some of what…

Senator Powers: I could read the student comments.

Senator Kalter: Right, because we have gotten…students are really paying attention to it. It is very interesting.

Senator Powers: Good.

Senator Kalter: We are in an environment right now where students are actually making the choice of should I go to college or should I start my own business because I am not sure I need to go.

Senator Hoelscher: And there are plenty of them that should I go to college and start my own business. We are getting a lot of ands. I think that the students may be more interested in this than the faculty.

Senator Daddario: I have one more question. Again, it is kind of a gray area, but should this policy point to or show a link for how to access what property is owned by the university. Because as soon as the discussion of intellectual property starts, my mind goes to well what if people, shouldn’t we know what we own. And isn’t that public access because there is a whole other side to this which is if people want to protest against the university owning certain things. What if, for example, the agricultural side of things and create the pesticide in league with Monsanto and then there is a whole debate about it. Shouldn’t that information be out in the open so that it can be discussed? I don’t know, you know, a lot of other policies, we have links that point to portals that say where that information is stored publicly. I don’t see it here.
Senator Kalter: That is a very interesting question. It is interesting that the amount that we take in if we make a profit goes to the provost’s office, as opposed to the president, at least as the policy is written right now. That is an interesting situation.

Senator Hoelscher: That might be a really good story to tell, too, in terms of clarifying to those on the outside looking in, this is not a scary process. Yes, the university owns it, but it benefited the inventor, it benefited the university and this is all a positive story. I am sure we got those or we should start building those, but that might be something to develop because there is a lot of fear when it comes to intellectual property. 

Senator Daddario: It is so complicated and hermetic. Unless you are a lawyer, it feels impenetrable. So the more transparent it can be, I think it works ultimately to everybody’s advantage to have access to that material.

Senator Hoelscher: It might take a little time to do, but that transparency might be really nice and allay some of the fears and people can realize that the university is not grabbing everything. This is the process and this is what we do and this is our past.

Senator Ellerton: The other one, which is more closely linked to the copyright issue, but it also is tied with property, who owns what, is the open access. It is a huge minefield that people…That is going to become much more of an issue later as to the university’s involvement or non-involvement.
Senator Daddario: I imagine that there will eventually be an open access policy, because it is its own thing that…This does a careful job of taking academic work and bracketing it off to the side.

Senator Ellerton: It’s a separate one, but you can’t consider one without the other fully. But again, it probably shouldn’t be a major part of this discussion, but I don’t think we should lose sight of it because it does affect people’s tenure and promotion. If they can’t publish in a certain journal unless they pay to give it open access, what do they do? Do they go to the university for help or if they haven’t got a grant yet to pay for that. It is a very big issue.

President Dietz: I think you have a work in progress here and I think what you have in front of you represents the best practice as we know it today. But we know that things have changed since 2009. I think starting the discussion may surface some of those questions and that I think will give you a sense of whether or not you want to take action on it this year. My sense is that this field is going to be changing and if we can make some improvement with the idea that this is not the know-all, do-all, end-all  and it will be another 15 years before we address this. It would also reflect some changes that might happen in that office that will bring more best practice kind of information, but I think you have the best shot of this group right now.
Provost Krejci: I would echo Mark’s comment. I would agree with that. If this is something that is an obstacle for recruiting students or faculty, that’s very serious for me because people are looking at the State of Illinois in lots of ways. If this is an improvement for recruiting faculty and students now, I would ask us to really think hard about putting it off too long and would agree that if it is acceptable generally with we are going to review it again in two years or three years or whatever period is acceptable, I don’t want any more obstacles for recruiting students or faculty.
Senator Hoelscher: This is a crazy question, but can we institute an interim policy with the full thought that we put the word interim in it so that we know we are going to visit it until it becomes, so that we can have a functioning document that we can work with?

Senator Kalter: I don’t see why not. I don’t know if there is any precedent for that.

President Dietz: Legal might not want to do that. Either you have a policy or you don’t have a policy.

Senator Hoelscher: I am just thinking of all the interims that we have had around here; we have survived quite well with that.

Senator Kalter: Mike Gizzi asked this about the Student Code. He said if we vote this in, when was that, last spring, when if the first time we can take it up? My answer was August. I am not sure we would to put the word interim, but we could say that this is going straight back to committee. We are putting it in place because we need something better than 99. I can’t believe that it is older than the time I have been here. But we don’t consider it a done deal. It is still a work in progress. There are these issues that we have identified that we might want to rewrite.
Senator Daddario: Somebody might want to make a preface about this when it is raised as an information session.

President Dietz: We could get through that in a motion.

Senator Kalter: Yes.

Provost Krejci: You could say it will be reviewed again in… 
Senator Kalter:  In six months.

Senator Hoelscher: It is really important to note that all of the things that I have heard, I haven’t thought about and I have absolutely no objections to, so it is obvious that we all have our little slices that we work in and I would strongly encourage us all to improve, improve, improve, but there is an urgency to it. We recognize that and I would continue to work on that without a doubt. I just want to get rid of the 1999 policy.

Senator Kalter: It is one of those things where it is too bad we weren’t able to get to it a little earlier in the year.
Senator Ellerton: I was just going to add I know that there are still comments coming in from the university. It is very important that the message doesn’t go out that we are preempting some of the decisions before that feedback. Otherwise people won’t bother to give that feedback. They will feel discouraged, so we have to be very careful to preserve or to state that directly.

Senator Kalter: I agree. So we probably can then put that on and at least start the information session on that one. 

02.23.16.01From Senator Daddario/Academic Affairs Committee: Minors Policy

Senator Kalter: I wanted to the Minors Policy next. I am fairly sure, Will, that we have got this sewed up, but I did want to call to your attention that the wording in B7, 8, 13 and 15 still needs scrutinizing to make sure that it is not pulling in artifacts from a couple of weeks ago. 

Senator Daddario: Yes, we sent it back here with the okay that we tinker with it here.

Senator Kalter: Do you want to say something about it first and then…

Senator Daddario: The overall issue? It’s one of things that there is so much information dragging behind it. For all of the conversation that has taken place about this policy, there were basically only two word changes. The first one was the B.6 section that had to do with the also or the however and that issue was a monument around which was gathered questions about how much does this cost? Who’s paying for this? The question and answer sessions that have been happening by email since we originally talked about it reveal there is money to pay for the committee that will oversee these issues and yes, all financial burden will be taken not by the student, but by the university and that seems to all be worked out meaning the conclusion of the story is that the word should be also in the B.6 section. How exactly it’s worded is not figured out. So we should go back to B.6 and figure out how to make clear the entire intention that the also part of the conversation had. That’s the complicated one that is really unresolved. The other one that is pretty fixed, although the version you have does not reflect this, is that in B.15, it was written all university agents/representatives, including but not limited to, employees, students and volunteers are required to cooperate. I think that is what it still says in the version that you have and that required to be changed to expected. This is the conversation the students chimed in about. It’s a presumption of guilt before a conversation starts. Why wouldn’t I participate in a conversation? If you tell me I am required to do it, there is a whole…you can see how the feathers get ruffled there, but when you say expected, you are playing into the expectation. Yes, I will do that of my own volition. So those are the big two changes, but like you said there is a lot of language.
Senator Lonbom: Will, I just want to make sure I understood what you said about B.6. I thought they were talking about covering the cost of the faculty, not students.

Senator Daddario: I am sorry, okay.

Senator Lonbom: Just to make that clear that there is money for faculty.

Senator Johnson: I think that is in 8 as well, the second paragraph…
Senator Ellerton: In that one, the also question was in 8.

Senator Daddario: I am sorry; I have looked at this so many times, my mind is starting to go.

Senator Ellerton: I thought that 6 was more or less resolved with that correction.

Senator Daddario: You are right. It is 8 in the second paragraph. So we have to wordsmith that.

Senator Kalter: Nerida, your change to 6 is in there now.

Senator Ellerton: Yes, that sounds as if that is fixed. 

Senator Kalter: After your sentence, those responsible for doing that must ensure that that parent, that that signature has been retained. Then it says faculty, staff and students working with minors or supervising such work in schools, clinics, hospitals and other agencies…I think that is where one of the also needs to go, are also expected to conform. So there is an also that needs to go in 6 in that second sentence. Then I think that the 7 needs a little bit of work here. Any university programs or activities involving minors will be supervised by at least one adult, affiliated with the university, who has successfully completed a criminal background check and an education program that explains the mandatory reporting requirement and then we right now have except as specifically stated, but I think we took out that exception. Am I right or wrong about that?

Nerida: Depending on the wording, they are contradictory. If you have that exception there.

Senator Kalter: So basically what we are saying is blanket statement any time you have a program with minors, somebody affiliated with the university has to have a CBC and it has to be supervised. Is that right? I think that was one of the friendly amendments that Lisa and Sam accepted right before the last meeting and then that has to be taken back out. Okay. Then this was where the bigger issue was in B.8, university agents/representatives, included but not limited to,…who have direct contact with minors in any university program or activities including those in university lab schools are required to complete and pass a successful criminal background check and online sex offender registry check prior to having direct contact with minors. (See also the Criminal Background Check Policy.) Then it is the next sentence. Faculty, staff and students working with minors or supervising in schools, clinics, hospitals and other agencies are also, we need an also there, expected to conform. That means that the next thing is not an additional exceptions. It is just exceptions?

Senator Daddario: Right.

Senator Kalter: And then that all goes alright, so you have the exceptions A, B, C and D.

Senator Ellerton: The implications are that some people would have to get two completely separate background checks, one for the university and one for the institution.
Senator Daddario: Right.

Senator Kalter: And I think the rest of B.8 is okay, right? After the list of exceptions, it says requests for those go to the committee. All requests for exceptions or on the spot checks must be accompanied by documentation.

Senator Daddario: Hold on. I think there is a word missing. Requests for exceptions from A through D above. I see, if you make a request, you are making a request to be one of those exceptions.

Senator Ellerton: The exceptions listed in A through D above? or described?

Senator Kalter: Do we even need A through D? Can we just say request for exceptions?

Senator Ellerton: Yeah.

Senator Daddario: Yeah.

Senator Kalter: Given that exception D is any other reason. So requests for exceptions shall be made to…Then I also had down that 13 was worded strangely. Faculty, staff and students working with minors or supervising such work in schools, clinics, hospitals and other external agencies are expected to conform to the requirements of those institutions. This provision includes, but is not limited to, individuals assigned to supervise or to engage in student teaching in schools other than the lab schools. See Provision…I think it is there. I think that puts us into a weird, unnecessary loop, but I am not sure. 
Senator Daddario: I don’t think we need it.

Senator Kalter: Then, here it is, while the university must defer. We are no longer deferring really, because we also doing our own background checks. So I am not sure how to rephrase that one because we are not not deferring.

Senator Daddario: Can you cut it down to the university strongly believes?

Ms. James: Are you doing background checks both here and at the schools?

Senator Kalter: Apparently, yeah.

Provost Krejci: And we have to because of the state law.

Senator Kalter: That’s the thing I forgot to ask Will to explain is that what happened was that we now know that we can do a one-time background check for faculty and staff, so it is not every single year and we have the budget to do that. Then the CTE and Academic Affairs both recommended that we also do our own background checks?

Senator Daddario: Yes, after the conversation, it seemed to be.

Senator Kalter: It’s kind of how I figured it would play out because it is the safer thing to do. To have the university.

Senator Daddario: It came down to the risk management assessment that was given by the legal counsel, and everyone agreed.

Senator Kalter: So that’s a really good question. Does that last sentence even need to be there?

Senator Daddario: Right. It’s a strange extra assertion.

Senator Kalter: Even if we go back to the while the university defers to these external institutions and agencies in terms of specific procedural requirements for individuals interacting with or providing services to minors, it strongly believes that all such agents of the university should be held to the highest ethical…I am not sure we need that. It is a nice statement maybe to put in a preamble.
Senator Daddario: It does seem out of place in the middle or towards the end of this document.

Provost Krejci: Does that have to do with the reality that if someone goes into the schools, we don’t have any option but to have…because the school has to do their own background checks.

Senator Kalter: It was that. When we were assuming that we were not doing background checks for the external agencies, that is why we had that sentence there because we were deferring to them.

Provost Krejci: Got it. But we still have to do both, it sounds like.

Senator Kalter: Well, we don’t have to do both.
Provost Krejci: Right. If we decide we are doing both, we still have to do the school because they won’t let us in. Got it.

Senator Ellerton: And some schools don’t require it, so therefore you would only have one.

Senator Daddario: And that is all spelled…

Provost Krejci: The school’s interpretation of the state law is very bizarre, because it is the same state law, but some schools interpret that they don’t have to do it and some do.

Senator Hoelscher: And this all came about because of the Sandusky thing?

Senator Ellerton: Yeah.

Senator Hoelscher: That is amazing. I mean, I completely agree. As a parent, I care.
Senator Crowley: I don’t think it is just about that, Mark.

Senator Daddario: They said that it was in the works prior to that.
Senator Crowley: There is bigger stuff going on. The other thing is that some school districts permit the ISU background check to meet their requirement, but supposedly, that is lessening, the number of school districts permitting our students to participate with that is lessening.

President Dietz: That’s on the attorney’s advice. Our attorney versus the student attorney. And you get lots of different legal opinions from lots of different folks.
Senator Kalter: I always love it in this context when people say it’s the law. Yeah, that’s a bunch of attorneys disagreeing with each other about various things. And there is a big element of interpretation to the law. So we will then take out that whole thing in B.13, that last sentence because we no longer…should we move it anywhere or should we just completely take it out.

Senator Daddario: I don’t think it needs to be there.

Provost Krejci: Can you tell me what you are taking out again? Starting with while and ending with minors?

Senator Kalter: Yeah, that whole sentence, then, Will, you said you also thought the parentheses. 

Senator Daddario: I wondered if we could just put a period after lab schools and take everything out after that. The parenthetical See provisions seems unnecessary.

Senator Kalter: That makes sense to me to take out the parenthetical and just end that 13 with university lab schools. So, Will, are you saying we are doing this editing here in Exec and then you send it back?

Senator Daddario: It doesn’t need to go back. That was the discussion was we got it to the place where no one had put time into figuring out the exact word changes. We had other things that we were doing. So we said can we agree on the substantive changes and send it back to Exec for wordsmithing and just send it along and everyone said okay.
Senator Ellerton: I have one question in terms of transition from people like myself who work in schools and still continue to, but the school I work in does not require a background check. But I will still be in that school. Do I then need to get a background check since I have already been accepted?
Senator Daddario: This is the purpose of the committee. This is why the committee is being formed because the minors committee will help to resolve questions like this on a case-by-case basis.

Senator Ellerton: I can easily go and get a background check, but it was a question of whether. I have only got probably two visits left to that school and this may not be through by then. That might solve itself. But I think it’s historic because I have worked in that school since I came here. All of the kids know me. All of the teachers know me. The principal knows me. I am just using myself as an example. There could be lots of other examples.

Senator Hoelscher: So the fiscal responsibility versus the risk and if the risk is very minimal…

Senator Ellerton: But if you make one exception, then you open the door, so probably there is a simple answer.

Senator Kalter: My sense, Nerida, is B.5.b is the answer to your question. In other words, your chairperson will be informed by the administration that they need scan all of their programs. In other words, when the policy gets passed, it says that the program/activity must be approved by the responsible administrator of the unit. So at the point when this gets activated, I am hoping that the administration will reach out to all of its chairs and directors and say if you have programs dealing with minors that your faculty are involved in, you might need to bring them through the MACC and so at that point, they would say to you, you have got to get your background check and it is the only one you will have in your whole career.

Senator Ellerton: One of the things that will need to be clarified is that those responsible in departments. It is not just programs. It says programs/activities. There is a lot of research that is done. It is not just through the teaching programs. It’s both in our case. It’s both the teaching programs and doctoral research.

Senator Kalter: Research not covered by IRB?

Senator Ellerton: It is covered by IRB, so all of the permissions are there. It is purely the interaction with minors.

Senator Daddario: This rubs up against the direct contact definition and I raised that because it is written so broadly and the response from legal counsel was that it has to be written broadly from their point of view and that is something that the Minors Activities Compliance Committee will deliberate over on a case by case basis. How does this constitute direct contact? If so, does it get shunted to this part of the process? So a lot of the burden falls to the committee to make these choices and to the administration to helping the information process when it gets instituted.

Senator Ellerton: It’s just that there are going to be people who ask questions. What should I do? As long as when that is put through and then set down, it is going to have to be carefully described to heads of departments what the implications, what the procedure is and what people should do to stay on the right side. I am just thinking that some people are going to get bogged down when the simplest would be, go get a background check.
Senator Daddario: It is a one size fits all policy, which doesn’t work in practice for all of the different types of events you have. I pointed that out to them. That is the nature of this which is why I think it has been so difficult to figure out. It’s highly speculative. Once something goes into practice or is on the ground, we are going to learn new things about it and it is going to have to adjust…

Senator Ellerton: And you just want a simple way through it. I think the wording is much clearer now. Even with the recent revised one, I still fell between the cracks and there was no way to resolve that. Whereas now, it is very clear cut. I think that is a much better way to go. People will just say, okay, just like IRB. Put it in; it goes through that process, fine. You get the information from the school. It’s fine. Get a background check, show it to the school, etc. and you are fine. But you just want to know what to do.

Senator Kalter: Dan, was that a look for a comment?
Senator Heylin: No.

Senator Kalter: Okay. I saw you look at Ryan and I thought maybe there is something the students are worried about.

Senator Ellerton: I was just going to add. Students have to do it. There is no question. They go out and they have got to renew it and they have got to do it. Then faculty, I’m hoping they won’t quibble over it and go to the committee and ask do I have to do it. They will just go and do the right thing, because students have to do it. It is not inequitable, but it borders on that because we get a once in our appointment and that is going to keep renewing.

Senator Johnson: I was going to ask if someone knew why we have to get ours renewed each year while faculty have just one.

Senator Kalter: My recollection is that Council for Teacher Education is trying to work that out.

Senator Daddario: Deb Garrahy was pointing out that it hasn’t been resolved. 

Senator Johnson: So eventually there may be only one background check for the student. That would be awesome.

Senator Crowley: It is also fascinating to do some research on the effectiveness of background checks. Why are we assuming that this is such a great thing?

Senator Daddario: It’s not. There is a whole business side to this that is really scary.

Senator Crowley: It is a new phenomenon and really I am not sure how much data is supporting the amazing Herculean effort behind doing it. 

Senator Daddario: It’s one of those policies that has to be ironed out.

Senator Kalter: You are not sitting across from the President of the United States or even the Governor of the State of Illinois. So we are ready for this one to go on the floor with the changes that Will…Will are you going to make those changes?
Senator Daddario: I have them noted here. How should I for ease of talking through it when it goes on the floor. I made the changes and then put a comment into mark them as changed. If I go over it just once more and send it back, is that enough?

Senator Kalter: I think that will be fine. I think you should take out the places it said that this is now up in the air. I think it was SK1 and SK3 so that people are not confused about that. I think SK6 might also now be moot. 

Senator Daddario: Yeah.

Senator Kalter: So that one will go. 

 03.02.16.01 From Senator Daddario/Academic Affairs Committee: Withdrawal Policy
Senator Kalter: We will stay with Will and the Withdrawal Policy.
Senator Daddario: This one is easier.

Senator Kalter: Why doesn’t that surprise anyone?
Senator Daddario: Last time it was here, we looked at it and noted that the big problem we sensed was that the language of the policy put the student in sort of a defensive position. Therefore, it was worthwhile going through the language and changing the language around and put the students in a more active role. We thought, and this was Paula’s comment, that the preamble could set the tone on that. So those are the issues that we brought to Academic Affairs and basically, I made a series of changes in the body of the policy to put students more in control and also rewrote a broader preamble that eventually was looked at by Legal and Jonathan Rosenthal and whittled down to the version you see here, which is fine. There was an issue that masquerading in here were issues of dismissal and since dismissal is not withdrawal, all of that had to be removed as well as any language in the preamble that referenced a dismissal. Given all of that, I am fine with all of that and Academic Affairs is fine with it too. Let me know if you need more context.
Senator Kalter: Anybody else have any? You looked at 2.1.13, which had been the one that was fully decommissioned and just sort of read through it? The committee looked that one?

Senator Daddario: Yes.

Senator Kalter: And said great, we understand now why that is gone?
Senator Daddario: Jonathan Rosenthal gave us the history of it, how we moved three policies into one policy and we had that brief conversation.

Senator Kalter: Awesome. Then the only other thing that I wondered was when students speak, when it says students should speak with their academic advisor or Dean of Students before withdrawing. I am pretty sure I understand your reasoning here, but why aren’t faculty included in that sentence?

Senator Daddario: Yeah. That is up for debate. I don’t know. Are some faculty members also advisors? Not all. I guess I didn’t get that specific answer from Jon about why he took that out. The intention of it is to have advocates.

Senator Kalter: You had it in. I forgot about that.

Senator Johnson: We talked about it and he said something about people that are not trained or certified should not be giving counsel officially.
Senator Daddario: That’s right. That was the answer.

Senator Heylin: I have had faculty members say don’t come to me about things. Go to the offices, go to the Dean of Students.

Senator Johnson: I don’t think we can officially recommend that they talk to a faculty member when that is not their job.

Senator Daddario: We deferred to that, even though the intention of including it was to give as many options as possible to students and to create an advisement committee which they could draw from, including faculty that they might be closer with. But.
Senator Kalter: There are two concerns and one is Dan’s that sometimes if you go to faculty, you are going to run up against not exactly the right person to talk to about it. On the other hand, I always worry about people dropping my class when they really shouldn’t. They get a test back and they are scared and I am like no you are doing awesome. You are doing great. This was one score and you can rebound from it, so in some ways you want them to come to you before they drop your class because you can pull them back in.

Senator Daddario: My feeling is that that will happen because your point of contact is primary. I doubt that a student will say let me consult the policy before I talk to my teacher.

Senator Johnson: I think if they talk to their advisor or the Dean of Students they would recommend why don’t you talk to your teacher to see how well you are doing.

Senator Kalter: Right. The academic advisor’s role should be to go to the faculty member and say, do you think this person should drop. If the circumstances warrant it.

Senator Johnson: I think that will happen. We were advised not to put it specifically in the policy because they are not trained to provide counsel.

Senator Daddario: We were okay with that will probably happen.

Senator Crowley: I think there really are situations when it might be in the best interest of the student to just please back out because there are health issues, there are things beyond the actual content of the class that are going on. I have had that happen and it is just not the time. So leaving that I think will open it wider.
Senator Kalter: Yes. Right. Great. Okay. Anything else on that one?

02.29.16.01 From Senator Crowley/Rules Committee: Milner Bylaws-Markup 

02.29.16.02Milner Bylaws-Clean Copy 
Senator Kalter: We are going to move to the Rules Committee, Milner Bylaws markup copy.
Senator Crowley: I think that it is ready to roll and Christopher will be there at our meeting on the 23rd.

Senator Kalter: Wonderful.

Senator Crowley: They really were admirable in the way they worked with us.

Senator Kalter: They did a great rewrite of the original draft.

Senator Crowley: They were just exceptional. I was so impressed by them because they sincerely listened and took the feedback and clarified, clarified, clarified. They really, really listened. It was a transformed document to me.

Senator Kalter: Yes, it’s wonderful.

Senator Crowley: Kathleen, you are in the library. I forgot all about that. I did not say that because you are beside me at all. It could sound like something else. It wasn’t at all. It was really sincere. I think the notion of the library with its diverse staff that that really was a big piece of the puzzle that we were trying to work on.
Senator Lonbom: Faculty and staff.

Senator Crowley: Faculty and staff. We just pained over do we call it personnel? Do we say what, do we say what, do we say what? It was a real sincere attempt to be aware of that I thought. So that is one issue.

Senator Kalter: That one is ready for action. Good.

03.07.16.01 From Paula Crowley/Rules Committee: Mennonite College of Nursing Bylaws-Markup 
03.07.16.02 From Paula Crowley/Rules Committee: Mennonite College of Nursing Bylaws-Clean Copy 
Senator Kalter: The next one was also bylaws, Mennonite. I only have one comment on that one and that is that the ISU Constitution does not allow non-tenure tracks to vote a tenure-track member into a Senate seat. So we do need a sentence to clarify that.

Senator Crowley: Can you show me where you are?

Senator Kalter: It is Article 4, Section 2. I just happened to be looking at the Constitution for a totally different reason and I was like oh, no. I just told Heather one thing and had to email her again and say actually I just found something that doesn’t make this okay, because I thought it was just according to the rules of the college. That the college could just decide if they want…You have to have a tenure-track member in the seat, but you can have non-tenure tracks voting for them. Turns out the Constitution says no. It has to be a vote by the ASPT faculty for ASPT faculty. So that is Article 4, Section 2, just to clarify that non-tenure tracks cannot vote in that election, according to our Constitution.
Senator Crowley: Susan, this is going to be an information item on the 23rd. Can that be brought up then?

Senator Kalter: Sure. I have already emailed her, but I didn’t hear back probably because it was near spring break.

Senator Crowley: So a non-tenure track can vote another non-tenure track person, but they cannot vote a tenure-track. Is that what I am hearing?

Senator Kalter: It can only be the tenure/tenure-track people who vote for the actual Nursing seat. They can vote in the NTT election if they are NTTs.

Senator Crowley: I hear you.

Senator Kalter: So that is the difference in Mary Dyck’s seat and Marie Dawson’s. Great, so that will be information. 
03.07.16.03 From Paula Crowley/Rules Committee: Economic Interests Disclosure Policy
Senator Kalter: Economic Interests Disclosure Policy.

Senator Crowley: Very interesting little story on that one. It’s a nice clarifier. Lots of discussion, but I think the way it turned out in the end was very good. The biggest change in that was the penalty, failure to file in the original was there would be terrible things befall some faculty member here at ISU, including forfeiture of the position of employment. Now that is changed. Is our president here? Yes he is. I want you to be happy with this President Dietz. I know you were not happy with this before. I am hoping that you are happy with it now. It says failure to file by May 31 will result in including the possible. So basically, it is serious not to do this, but we can’t terminate your employment. Was that one of the issues?

President Dietz: We can terminate employment. My understanding is that is the law. I could be wrong about that.

Senator Crowley: We are not really saying you can’t. Do you have it in front of you? Here is the old one and the new one.

President Dietz: It is a little gentler. Yeah, I like it.
Senator Crowley: It is really a terrible thing, but we are not, and in fact, Shane McCreery wanted to remove it entirely, but our committee said no, we can’t remove it entirely because hot coals might fall on your head. So we had better warn people.

President Dietz: This is kinder and gentler.

Senator Kalter: In other words, it doesn’t look like we are the villain.

Senator Crowley: Yes.

President Dietz: We have to be police officers enough on this kind of stuff to the extent that we can...

Senator Kalter: Talk about a policy that we ought to review every year. That tobacco policy. Like we don’t want to be your police officer. Stop it. In fact, I passed by a student the other day on the steps of Stevenson who was smoking. I thought I know it’s my duty. I know it’s my civic duty to tell them to stop, but I am not going to.

Senator Ellerton: I have to confess, I did stop some students.
Senator Crowley: Nooh. Poor things.
Senator Ellerton: I said do you know that and that is all I said.

Senator Kendrick: A lot of students don’t know.

Senator Ellerton: My colleague that was walking with me said, I wouldn’t have said that.

Senator Kalter: Actually, one day I did do it. One day, I was outside of the Subway near Watterson. I just walked up to him and said I am not going to narc on you, but I just wanted you to know. He said, thank you very much.

Senator Daddario: It’s like people taking the bus standing in front of the no smoking sign. All the time.

President Dietz: Did you happen to notice?

Senator Kalter: My only question about the Economic Disclosure policy is what is being changed? Do we have a copy that shows all of the additions in bold underline and all of that without the red. So this is the right one. So we are going to get this to Cynthia.

Senator Crowley: I think she has it. 

Senator Kalter: You have got this one with the bold underline? We need one without red and with bold underline and cross out.

Senator Crowley: Do you want this? I have to send it electronically.

Senator Kalter: Apparently, people with iPads if there is something that is changed in red, they can’t see the change.

Senator Johnson: We got ours printed in black and white, so it is a little bit hard to tell.

Senator Kalter: This one that I am looking at, I no longer see what I saw on the screen. So we are going to get that copy. Do I have a motion to approve the agenda and then we will go the other items if we have time.
Motion: By Senator Powers, seconded by Senator Johnson, to approve the agenda.

Senator Kalter: We are putting in two policies. The Minors Policy as an action item. We are crossing out the Student Mental Health thing because we have already passed that. I am thinking we should put the Intellectual Property Policy under the information items first so that we can more easily set a time limit on that discussion. What do you think the time limit ought to be?

Senator Daddario: 10 or 15 minutes.

Senator Johnson: Probably with the amount of things on the agenda, probably 10 minutes.

Senator Kalter: If we say 10 minutes, it’s going to end up being 20. 
Senator Johnson: You have to set your timer.

Senator Kalter:  I do. What happens is when you get to the end of 10 minutes, you realize that there was no way that was enough time.

Senator Johnson: Put the timer on the projector.

Senator Kalter: I am going to say 10 minutes, but it might up being 15.

Provost Krejci: Susan, who is going to do, as I think you said, a preface to the discussion, because I think that is really going to be important in terms of the timing. I don’t know if that is your responsibility.

Senator Kalter: I think if we invite Cory and John Baur, I hope, will be there. I can say two words at the very beginning and hand it off to them, because they are really the ones who have done all of the heavy lifting.
Senator Johnson: I think there should be someone from here today to say what we were talking about how this would pass in order to replace the 1999 policy with the plan of it going back to committee right away.

Senator Crowley: I think Mark would do a good job.

Senator Johnson: Did he work on this policy?

Senator Kalter: A little bit. Last year when it came to us, he and I and Martha Horst, who was the Chair of the Faculty Affairs Committee met with John and Cory and maybe Jason Wagoner and sort of had a little tete-a-tete about what are we seeing here. So I think he could…

Senator Johnson: If he would be willing to, I think that would be a good idea.

Senator Lonbom: Mark seems to have a good ground level view. It’s impacting him really directly.

Senator Kalter: I am not as worried about the warning about what’s going to happen at this stage, because it still just information. But you are right that we should say, we are going to start and open up this conversation, but even if we pass it as a policy, we are not necessarily considering it done. There are a bunch of issues.

Senator Daddario: That will influence the comments.

Senator Kalter: So putting that in first. What order do we want the rest of these information items in? Is there anything urgent just in case we do run out time? You never know when the state is going to get a budget and there are going to be a lot of administrator remarks. My thought is that the Nursing Bylaws ought to go right after.

Senator Crowley: So good to get that done.

Senator Kalter: Are they coming to the meeting?

Senator Crowley: Yes, they are.

Senator Kalter: If there are guests there, I think we should put that right after.
Senator Crowley: And so is our buddy from Milner. He is going to be present as well.

Senator Kalter: Great. So we have taken off the Student Mental Health. We have put in the Minors Policy as action, Intellectual Property and then moving the nursing thing up. Is that it?

Ms. James: You did say Withdrawal under information?

Senator Kalter: Sorry, yes, so for the information items, I think we should order it as Intellectual Property first, then Mennonite, then Withdrawal and then Economic Interests. Does that make sense?
Ms. James: Yeah.

Senator Crowley: Economic interests? Is it not…

Senator Kalter: These are the information items.

Senator Crowley: It has not been floated yet. It seems that that has been around so long. I thought this had already gone through.
Senator Kalter: Paula, that’s the one that we gave you that we didn’t even expect you to get to this year.
Senator Crowley: Oh, it seems like that’s been ready. That seems so long ago.
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