Faculty Caucus Minutes
Wednesday, March 23, 2011
(Approved)
Call to Order

Sen. Holland called the meeting to order following the Senate meeting.

Approval of Faculty Caucus Minutes of March 2, 2011
Motion: Sen. Fazel, seconded by Sen. Woith, to approve the Faculty Caucus minutes of March 2, 2011. The minutes were unanimously approved
Information Item:

ASPT System Proposed Changes-Stop the Clock Provisions (Chuck McGuire, Associate VP for Academic Administration, Rodger Singley, Chair of the University Review Committee) (Distributed at 3/23/11 Meeting)
Sen. Holland: You will recall that we passed everything except item number 10. You will notice that we just passed out another item for you. This would be item number 15. This should officially be coming to us as an Information Item. To actually do this, first I need a motion to amend the agenda.

Motion: By Sen. Kalter, seconded by Sen. Fazel, to amend the agenda. The motion was unanimously approved.
Sen. Holland: We have here the stop the clock provisions for tenure. If you have exceptional circumstances where you need to stop the clock, this says things such as severe domestic issues, disruption of research facilities or foreign teaching assignment. Since it is such a common event, pregnancy and childbirth are severe domestic issues and extended illnesses or injuries are severe domestic issues. Since that comes up so frequently, we might as well write it down. You will notice that it does not say male or female under pregnancy or childbirth. It can apply to either.

Sen. Cox: We are talking here about the tenure process and not the post tenure. Is that right?

Sen. Holland: Right, this is just stop the clock on your tenure.

Sen. Crowley: I wonder should we worry about repetitions of requests for a one-year period I'm trying to imagine a situation where a person would ask a second time or third time.

Sen. Holland: I don't think we want to worry about that. If you have somebody who was pregnant one year and in a car accident the next year, I would assume that we want to give them that opportunity.

Dr. Chuck McGuire: Actually no, because the second to the last sentence under number three, no more than one shall be granted. That's been the rule since we started this.

Sen. Lugg: Since both pregnancy and extended illness and injury are legally considered short-term disabilities, why don’t we say short-term disabilities or do we want to allow paternity in there?
Dr. McGuire: That's the reason also to spell it out. That is by far the most common request.

Sen. Lugg: But in the late 90s, pregnancy, that's a gender discriminatory classification. That's why you don't have pregnancy leave anymore. It's legally a short-term disability. But if we want to give it for the father, then that would make sense.

Sen. Kalter: I wonder why we would want to necessarily limit people to one pregnancy to stop the clock because it is a very widespread discussion in our profession that tenure itself tends to discourage women because of rules and the way we’re set up for a male-dominated workforce. This would essentially, by leaving in no more than one extension, say you can only have one pregnancy.

Dr. McGuire: We didn't really consider that part of this when we were going through it. I think Rodger and I are both in agreement that we could add except under exceptional circumstances.

Sen. Kalter: I think that would be helpful.
Sen. Ellerton: I would like to support that; it's about the potential of the second pregnancy. That would sort of send a message to women that we don't want you to have a larger family.

Sen. Crowley: May I ask you to reiterate the change that you are in agreement with?

Dr. McGuire: The second to the last sentence, which starts no more than. Start that sentence with except under unusual circumstances no more than one extension of the probationary period shall be granted.

Sen. Fazel: A question about the pregnancy. When I read this, it's plain to me that this is about women who are pregnant. I don't know if we need it clarified in this document because I never would think that this also is about men whose wives are pregnant.
Sen. Lugg: I would not have read that for men.

Sen. Holland: I am not sure that originally I would have thought of it. If it was an issue that was coming up where I was not able to work, I probably would have asked.

Sen. Fazel: I wish it were clearer for our male colleagues.

Sen. Holland: If that were the situation, then exceptional circumstances would have made me ask.
Dr. McGuire: That was one of the reasons we did and/or. Childbirth follows pregnancy, but we put and/or. 

Prof. Singley: We want to make sure that their chairs are very aware of this so that they can advise our faculty. 

Sen. Stier: Doesn't extended injury for persons mean just for persons only at the University or could it include, for example, one of their children.

Dr. McGuire: It was meant to take care of caretaker issues as well.

Sen. Crowley: I would like to propose the word parenting added here. In that way it's clearer that men are involved and may be considered, so pregnancy, childbirth and/or parenting responsibilities.
Sen. Van der Laan: I think we can shed some light on this with three words: severe domestic issues. Domestic covers a wide range of the topics we’re talking about. I didn't necessarily read that as something I could take advantage of.
Prof. Singley: I wonder if we would consider a sentence for a faculty member who feels they might meet these requirements. If they have a question, they should approach their chair about it. It would direct them to make the inquiry.

Sen. Holland: Who gets to make the final determination?

Dr. McGuire: It is ultimately the Provost in consultation with the dean and the department chair. It comes from the chair to the dean and the Provost makes the final decision. Severe domestic issues and exceptional circumstances, we've interpreted that to mean all of the cases we've talked about.

 Sen. Kalter: I have heard from women that they have not always encountered a friendly chair when it came to pregnancies and other related issues. I would advise against putting a sentence in that said ask the chair. I would like for women to feel as though they can go directly to the Provost’s office if they need to. I'm hoping that those kinds of things are going to go away, but I have also been hoping that a lot of things that should have been changed 40 years ago were going to be changed.

Dr. McGuire: I have run into those instances and we've obviously permitted them over time, but that's one of the reasons why we're including this language here so that it is clear to chairs and the deans.

Sen. Fazel: Just to make it clear, any pregnancy without complications or do they have to have severe pregnancy issues.

Dr. McGuire: I think any regular pregnancy.

Sen. Cox: I wonder about the need to retain the sentence about the extension of the probationary period for more than one time. Since all situations would be exceptional, why do we need to retain that one time only?

Dr. McGuire: I think we want to still make sure that this isn't abused, that we don't have people coming in requesting a stop the clock for non-exceptional circumstances.

Prof. Singley: I think it frames it for the faculty member to understand this and it's important to see this upfront.

Sen. Cox: Earlier in that paragraph, it says such an extension shall be granted only in exceptional circumstances. So it does appear to be a bit redundant. If a case is made to have a second probationary period...
Dr. McGuire: Then we are going to get a question, can you do a second.

Sen. Cox: We say except under unusual circumstances.

Dr. McGuire: Every case needs to be exceptional circumstances. The second case is unusual circumstances.

Sen. Horst: How will this be applied? If they've had two children already, could they say I've never had a chance to stop my clock? Could they make the case?

Dr. McGuire: Can you do it retroactively, in other words? You need to ask at the time you are having the issue.

Sen. Crowley: I would like to propose the word maternity instead of pregnancy and/paternity. With maternity/paternity, you're kind of back to pregnancy and this and that.

Sen. Kalter. Could I suggest adding early maternity/paternity? That would cover it without restricting it too badly.

Sen. Liechty: Do leave of absences automatically stop the clock?

Dr. McGuire: Not necessarily.

Sen. Liechty: Should there be anything about that in here?
Dr. McGuire: No, on the leave of absence form, it determines whether or not the leave is counted towards tenure and promotion or not.

Sen. Horst: Could you clarify if maternity is pregnancy?

Dr. McGuire: Maternity is broader. It covers motherhood.

Sen. Horst: I think if you're pregnant and you're really sick, then you would need a leave because it's a nine month event, correct? So don't we want to include pregnancy and not just the mother part?

Sen. Cox: I would agree with that, because you could be on bed rest and never have the baby and never be the mother.

Senators Stier: Might it help the situation if we change that to say exceptional circumstances may include but are not limited to severe domestic issues such as and then state a few examples of and possibly have a statement to see the Provost with questions?

Prof. Singley: With examples, I'm always concerned with policy that they start becoming the rule in future interpretations.
Sen. Lugg: This is why I think it's better to just stick with short-term disability, because if we are allowing extended illness or injury to be both partners in the short-term disability, even if it's a normal pregnancy, you're going to be off of work for 4 to 6 weeks. If it is an extremely complicated pregnancy, you're going to be off for short-term disability for whatever the doctor tells you you've got to be off. If extended illness or injury applies to both the father and to the mother, then that covers the husband or the father of the baby wanting to stay home. If we're going to say this is unusual circumstances but then if you want a second stop the clock, it's got to be super duper unusual circumstances. When does the pregnancy become a super duper circumstance?

Sen. Holland: With pregnancy, one could argue that once or twice, maybe three or four times, it's going to be fairly unusual.

Dr. McGuire: The problem with just labeling the short-term disability... I agree with what you're saying from a legal standpoint. The problem is is that we need to put those words in here to alert people that pregnancy is the issue.

Sen. Lugg: Human Resources should know that.

Dr. McGuire: It's not Human Resources that would be dealing with that; it's the department chairs and deans.
Sen. Crowley: Isn't it already accepted that when a person has a child, they have a couple of weeks to recover?

Sen. Holland: That's not something you stop the clock for. I think more often than not, it would be an unusual pregnancy. I might suggest that we want to move on to the actual Action Item for tonight.

Sen. Kalter: I don't like the idea of considering pregnancy a severe domestic issue. If we can avoid making it severe domestic issues, such as pregnancy, I'd really appreciate it.

Action Item
01.27.11.01 
ASPT System Proposed Changes (Chuck McGuire, Associate VP for Academic Administration, Rodger Singley, Chair of the University Review Committee) (Distributed in 2/2/2011 Packets)
Motion: By Sen. Van der Laan, seconded by Sen. Rich, to approve item number 10 of the ASPT revisions. 

Prof. Singley: The URC received some input from some of the senators and based on that, we made a couple of changes.
Sen. Holland: If you would go over those changes to point them out.

Prof. Singley: First of all, if you'll go down to B3 and look at the fifth line, it reads subsequent to that meeting, the CSFC shall meet with the DFSC/SFSC; put a period and delete the rest of that section of part three. There was a lot of concern over whether the chair only would need to be where the DFSC would be involved. Could there be a conflict between the chair and the DFSC? It appears cleaner to the URC to simply say, after they will meet. There is no option, no discussion, no conflict.

Sen. Holland: In cases where everyone is in agreement, you still have to meet?

Prof. Singley: They can meet for a very short period of time.

Sen. Kalter: Are you the striking out the rest of that sentence or everything after?

Prof. Singley: So basically a period after SFSC, then the next three lines down, so basically the remainder of part three.

Sen. Kalter: So you're striking everything from unless to opportunity?
Prof. Singley: Unless through the very final DFSC/SFSC, so three would end after that period.
Sen. Kalter: So at the discretion of the CFSC, the DFSC may be represented by the chairperson is gone?

Prof. Singley: That's all gone. The other is just really a slight editorial change to clarify. If you look at what is currently C, the nature of formal meetings with DFSCs/SFSCs and also continue to the next page. If you look at the definition of appeals, we want to move what is currently part C and part D to appear right after part A. In other words, definitions go with the first, so everyone knows what we're discussing. What is currently B would become D. That's all of the URC changes that we propose.

Sen. Holland: Anything on section A? How about what is now section D?

Sen. Horst: I have a concern about the language about witnesses. My concern is that in the Fine Arts, students work with faculty for an extended length of time and I could imagine a scenario where the student would have to come in to testify at a formal hearing. My amendment that I'm proposing is that we add a sentence after the DFSC/SFSC/CFSC shall have the discretion to limit the number of witnesses. Students shall be called as witnesses only in extraordinary circumstances.

Sen. Singley: I think that's very acceptable.

Sen. Cedeño: Just a clarification on part one of what we're discussing. When it says faculty members must be afforded a reasonable time, is there any other place that reasonable time is defined?

Dr. McGuire: No.
Sen. Holland: Absolutely not, without qualification, because that is going to depend 100% on what the question is.
Sen. Crowley: I'm very concerned about the sentence formal rules of evidence will not be followed. Then it goes on to say reasonable time will be allowed for formal meetings. Why would formal rules of evidence not be followed?

Dr. McGuire: We don't want to make this into a lawsuit. We are not going to enforce hearsay, relevance, all of the legal rules. We could have said formal legal rules of evidence, but that's exactly the same thing.

Sen. Crowley: For me, as a person who is not into this kind of language, I would much prefer to make it clear. How can we say it in a manner that is more amenable to a large audience of readers?

Dr. McGuire: Formal legal is redundant.

Sen. Holland: I'm not sure it could be made more clear. It's just saying you can bring essentially anything and it's up to the people on the committee to make the decision as to whether they believe it or not.

Sen. Lugg: Maybe it would help if you just said formal rules of evidence, as required in a court of law, will not be required. Then even the non-lawyer would understand what we're talking about. Is that what you're thinking of?

Dr. McGuire: Yes. I don't care.

Sen. Ellerton: Mine was a follow-up on the previous one about reasonable time. I think it is important that department chairs know that when such a question arises, they can contact the Provost.

Dr. McGuire: They know.

Sen. Holland: Let's go on to what is now section B, the nature of formal meetings with the DFSC/SFSC/CFSC.
Dr. McGuire: We will need to change under three and actually several other places of the cross reference numbers. Where it says XIIIB would now be XIIID, for example.
Sen. Holland: Do we want to reference the actual section or do we want to say section XIII?

Prof. Singley: I think in some cases, specific references are needed; otherwise we're going to have to redefine within a section. 
Sen. Holland: We move on to section XIIIC, definition of appeals. Do we have anything about that? We are now in section XIIIE, review, recommendations and the appeals process.

Sen. Fazel: Review, recommendation and the appeals process. Everything after that is about the appeals process. So my recommendation would be just to call it the appeal process.

Dr. McGuire: No, it's not an appeals process because the review process in a tenure/promotion case is not an appeal. It is a separate, independent review by the CFSC.

Sen. Fazel: Number one says it can be appealed. Number two says it may be appealed. Number three...

Dr. McGuire: Appealed to the FRC.

Sen. Fazel: So these are all about appeals?

Dr. McGuire: Yes.

Sen. Fazel: So which one is about review and recommendations?

Dr. McGuire: A negative promotion and/or tenure recommendation may be appealed... That's going to the FRC.

Sen. Fazel: That's still an appeal process. Every one of these is an appeals process.

Sen. Kalter: You crossed out the first line that says a summative review may include recommendations for promotion/tenure in E1.

Prof. Singley: I think the reason it was left in as a review recommendation, which ultimately leads to the appeals process. It was for clarity, but I can understand that you don't wish that in there. 

Sen. Fazel: Is this a friendly amendment?

Sen. Holland: What is the amendment that you would like?

Sen. Fazel: Just to remove the review recommendation. It's really the appeals process.

Dr. McGuire: I'm still worried about it because F deals with the nature of promotion and tenure appeals, which then gets into the recommendations by the CFSC.

Prof. Singley: Which came from their review process.

Sen. Fazel: We can say tenure and appeals process and promotion and appeals process and review. But we are just talking about the cases we can appeal. I think appeals process covers all of them; once you put review recommendation, you have to mention everything.

Prof. Singley: The way I look at it, it's underlying all of this. It’s the trigger that could result in an appeal. I'm trying to look at this from the point of view of the faculty member who has not been your nearly as long as many of us have been here.

Sen. Cedeño: Would you want to re-title that appeal process on review recommendations?

Prof. Singley: I think we're okay with appeals process. There are so many things that need to be covered in faculty orientation. Rather than trying to instruct them with this, we probably need guidance outside of this. So I would be okay as the URC chair to accept this as an editorial change and simply title it the appeals process. 

Sen. Holland: We move now to section F, the nature of promotion or tenure appeals. Just changing this around so it's clear that you can appeal a DFSC or SFSC.
Dr. McGuire: There are very few changes, but this is the one we're most proud of. 
Sen. Holland: Any debate about this one? We now move to section G, initiation of a promotion or tenure appeal.

Sen. Fazel: The first one is a typo. G1, the last sentence, Chairperson of the FRC. Then item G3, in the last sentence we say the faculty member may request appropriate information regarding the case. This information shall include any official documents used to support a decision. Do we need to reiterate that except for external reviews that do not have a waiver or is it clear at this time?
Dr. McGuire: I think that the exception in the other section will cover it.

Sen. Fazel: Where was that?

Dr. McGuire: It doesn't matter if it's in the book. I think it's before this.
Sen. Holland: We are now into section H. Of course, it will be conducted in accordance with 13B, which becomes 13D.

Sen. Horst: I'm on page 5 that has an 11 in front of it. I'm still sort of disturbed that if a letter is changed by the CFSC that the DFSC would have to sign it even if they didn't agree with that. I would like for it to say something like the CFSC would have to author that letter.

Prof. Singley: You would not have to sign; the CFSC cannot force you to sign a letter. They will provide you with the option, as the body, to change it. If you decide not to do so, then they will change it.

Sen. Horst: So the CFSC will sign the letter?

Prof. Singley: Yes. That is not the desirable case. We would prefer for the department or school to do so.

Sen. O’Rourke: Then what happens to the original letter?

Prof. Singley: It's got to be purged.

Sen. O'Rourke: Why is that the case?
Prof. Singley: It has no meaning. It's been appealed and the appeal has been won.

Sen. O’Rourke: I'm a little bit reluctant to accept that the CFSC is infallible.

Dr. McGuire: They are the appeal body. I won't say they're infallible, but they have the right to rule and to make the change.

Prof. Holland: You can only have one evaluation. At the end of the day, somebody has to declare what is the evaluation.
Sen. Cox: I like the idea of purging the earlier letter; however, I'm not sure that does remove the prejudice against the faculty member. The fact that the CFSC letter is there tells a story. For that reason, I would like to see a department taking a step further to foster and nurture that faculty by signing such a letter.

Prof. Singley: We would want to encourage the dean to convey to the department chair and so forth that this is the desired process. This is truly an exceptional circumstance.

Sen. Horst: I'm just wondering if you have this logic where you have minority reports, why wouldn't you extend that to have a letter from the DFSC that's disagreeing with the CFSC.
Dr. McGuire: The difference is between an appeal and the recommendation issue that we've got going forward during tenure and promotion. In tenure and promotion, the ultimate decision-maker, namely the president, sees everything. He sees the department; he sees the minority report; he sees the college; he sees the Provost’s report; he sees the FRC report. All of those find their way to the president's desk. Now in performance evaluation and in post-tenure review, which are the two cases we are dealing with here, the appeal stops at the CFSC. Only the CFSC does the appeal and at that point you have the final recommendation for the performance appeal or for the post tenure appeal in the file. It's at that point you could have prejudice, bias, whatever appearing with dual letters. Whereas in the tenure and promotion appeal you've got everything going forward for those limited purposes. 

Sen. Van der Laan: What I like about this is even though you can't exclude error or prejudice from being detected by only one letter, it errors on the side of grace rather than judgment.

Sen. Crowley: The word changed bothers me. Why not use the word revised?

Prof. Singley: I like that. 

Dr. McGuire: The last friendly amendment would also apply to post-tenure review, 8 on the very end. It's exactly the same language.
Sen. Holland: On page 7, section 8. Anything else on section H?

Sen. Crowley: Is there some place in which the idea that CFSC and DFSC are all confidential?

Dr. McGuire: Yes, several places. 

Sen. Fazel: H1, summative recommendations for performance evaluated review. I was wondering what that word meant.

Sen. Lugg: It should be performance evaluation.

Sen. Holland: If there's nothing else on section H, section I, initiation of a cumulative post-tenure review appeal. 

Sen. Kalter: While we were changing change to revise, I was wondering if that is almost entirely a repeat. You had done such a great job of getting rid of the redundancies, but I wonder the only thing different there from the previous one is that the CFSC is the sole appeal to post-tenure reviews.

Dr. McGuire: I looked at that and I couldn't figure out how to put it in one place.

Sen. Fazel: Number four is hidden underneath number three.
Sen. Holland: Section J, recommendation for non-reappointment. Rodger, you said that URC is coming close to how you deal with that.

Prof. Singley: We have a policy that I thought was prepared. I found a couple of places where it's going to interact with the other parts of the existing ASPT. So we need to do a little bit of wordsmithing and some referencing to make that clear. It will be ready for our next meeting.

Sen. Holland: Is that going to be able to make it through. I guess we have two more official meetings.

Dr. McGuire: Is it possible... In prior Senates, I have seen Information Items moved to Action Items.

Sen. Holland: That can happen just as long as there is not a huge amount of discussion. I would prefer to have it done to everyone's satisfaction. We have now come to the end of discussion. Any other discussion at all on item 10, section 13, appeals policies and procedures. I would personally like to thank the URC for all the effort that went into doing this.

Dr. McGuire: That group has been fantastic to work with. They are an incredible bunch of professionals and they have worked extremely hard. These are all knowledgeable people who have put a lot of effort into the ASPT process, especially Rodger.

Prof. Singley: The caucus has been wonderful in adding a lot of interesting things to those because the URC has a point of view and the caucus has brought in points of view from many parts of campus, which has made this a better set of policies.

Call the Question: Sen. Hoelscher called the question. There were no objections.
Vote on Motion: Item 10, as amended, was unanimously approved.
Adjournment
Motion: By Sen. Hoelscher, seconded by Sen. Woith, to adjourn. The motion was unanimously approved.
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