Academic Senate Executive Committee Minutes 
Monday, January 12, 2015
(Approved)
Call to Order

Chairperson Kalter called the meeting to order.
Approval of Executive Committee Minutes of October 27, 2014 and November 10, 2014
Motion XLV-122: By Senator Crowley, seconded by Senator Stewart, to approve the two sets of minutes. The motion was unanimously approved.
Oral Communication:

Senator Kalter: I sent out the Monday/Wednesday-Monday/Wednesday/Friday survey results sometime in December. They went to us and to the Academic Affairs Committee to remember that that is on our radar screen for this year.
Distributed Communications:

11.06.14.01
From Sam Catanzaro/Wendy Smith: Protection of Minors Draft Policy – Previously Distributed 11/10/14 (Guests: Sam Catanzaro, Asst. VP for Academic Administration, Wendy Smith, Assistant General Counsel, Lisa Huson, General Counsel) (Dist. Rules Committee)
Senator Kalter: Our guests are here because we had some questions about whether the Minors Policy is quite ready to go to the Senate. Some had to do with liability and some had to do with practicality.

Dr. Catanzaro: I have the questions as they were summarized in the minutes.
Senator Kalter: The main ones in terms of liability had to do with the exceptions on the back and embedded throughout the policy. Has OEOEA (Office of Equal Opportunity, Ethics, and Access) seen this since they deal with sexual assaults on campus? The other huge question that we had was that there was a big exception to who is defined as a minor—people who are not enrolled or accepted for enrollment.

Ms. Huson: The committee that developed this had all of the relevant people on it—faculty, Environmental Health and Safety, Risk Management, Student Affairs, Athletics…

Dr. Catanzaro: And Conference Services because they manage a lot of the youth events and camps, Facilities…

Ms. Huson: They worked for a couple of years on this, so in terms of do we think it’s ready. We absolutely think it’s ready. I was on the committee and then Wendy Smith replaced me. They thoroughly flushed out all of these issues in terms of why we did it the way we did it and yes, Shane McCreery (OEOEA) has seen it. They are on board with it.

Dr. Catanzaro: Let me start with the exceptions listed at the end of the policy. With parents/legal guardians, what does not apply, if they are responsible for their child, is that we don’t need to background check them. This policy does not supersede mandated reporting. If an ISU agent observed something that was reportable, they would still have that responsibility under other policies. The individuals who may be like EMTs responding to an emergency, in that scenario, they are not agents of the university, so their liability is handled through their licensing. Hosting the high school students—one aspect of this is that this is sort of the industry standard. They make this exception partly for the practicality and partially because it would entail background checking every student.
Ms. Huson: Or minimally, every student athlete. I asked Larry Lyons how many student athletes and he said we would be background checking 500 student athletes that change throughout the year. For Athletics, that’s how they recruit people. They bring them in; they stay in the dorms. We are balancing the risk with the practicality and you are never going to be able to write a policy that is going to be perfect. It would be cost prohibitive and we would not be able to move forward.
Dr. Catanzaro: I will lead from that to the definition. If an individual is enrolled, who is under 18, there are other university policies in place that protect them. If anything untoward is observed, we still have the legally mandated reporting responsibility. It allows us not to have to check every student in their class and every faculty member teaching their class.
Wendy Smith: If you included enrolled students in the definition of minors, we would basically have to have a 100% background check of every employee.

Senator Kalter: Sam, you mentioned that there are already policies that cover that group of students. What are those policies?

Dr. Catanzaro: The mandated reporting policy, University Violence Policy. Those are the two main ones.

Ms. Smith: And all other policies that affect students like sexual assault reporting, grievance policies that they get trained on when they come in as a student, whereas a minor coming in for a one-day activity won’t necessarily get trained on those activities if you don’t have this kind of policy. Whereas a student who is enrolled is going to have a certain level of training that is required by law.

Senator Kalter: Maybe some of the ones you have mentioned have to do with wording and inclusion of a list of at least some of those policies so that people aren’t wondering why there is this huge exception. Do we mean to say that this policy is not applicable to parents or that the background checking is not applicable?
Ms. Smith: The biggest discussions about that exception had to do with was a faculty member running a program and requiring the parent to be in attendance. Because they require the parent to be in attendance, that parent is the supervisor of their child for that activity, so none of these precautions need to happen because the parent is taking the responsibility to oversee their child.

Senator Kalter: So you are talking about more than the criminal background check. You are talking about training and all of that. Universities don’t worry at all about the risks for other children who are not their own children?

Ms. Smith: If that were the case and the policy applied, it would never be the parent being checked. It would be the people putting on the activity being checked. If a parent comes onto campus and causes some kind of inappropriate behavior with a child, they would never be checked anyway unless they are our volunteer.

Senator Kalter: So you are saying the university is willing to take that risk, even though we would be somewhat liable?
Ms. Huson: If a parent is attending with their own child, that is no different than anybody who would come to an event. We would not be responsible for that parent. Just because someone has been allowed to come on our campus does not make us responsible.
Dr. Catanzaro: Susan, your suggestion about language that feels very uncomfortable. We have talked through a lot of these issues and the committee is fine with the principles embedded here. If it not clear that the provisions of this policy are not applicable when the parent is the supervisor of the child, then we just need to word it a little differently to note that other policies and responsibilities of university agents still are in effect.

Ms. Smith: I would be a little hesitant to list out policies because every policy applies to all the situations. It can get confusing. Every employee has to go through mandated reporter training.

Senator Kalter: The third exception about athletic recruiting is going to get some pressure. I felt personally that that was unwise. I am not sure what we should do about that. Like minors being bused out to parties in the country under the supervision of students.

Ms. Huson: A background check is not going to tell you anything about that unless they have been found to have underage possession of their own.
Ms. Smith: Training for those hosting events would be much better money spent.

Senator Kalter: Maybe it’s that word, “this policy is not applicable”, which is causing some of the confusion because that is a really broad thing. Maybe at this point, we should send it to Academic Affairs and have a couple of sessions of Academic Affairs going through the language very carefully to make sure that the way that it is worded is what we intend and making the liability as minimal as possible.

Senator Johnson: I have a question about number 4 in the policy section. It talks about how a supervisor needs to have a background check and a mandatory reporting training. A lot of teacher education students have that, so could a freshman teacher education student be the supervisor for an event?

Dr. Catanzaro: This policy wouldn’t forbid it, but that wouldn’t necessarily be all of the job qualifications to be the supervisor.

Ms. Smith: Most of the supervisors are the people putting on the program. The whole activity is reviewed by the committee and a recommendation is made yes or no it can go forward.

Senator Stewart: We have a Saturday creative arts program and we have elementary school kids come in. Our seniors teach those kids and they all have criminal background checks. Wayne Beckner and I are the teachers of record of the course. We don’t have criminal background checks. With this policy, would we need to have them?
Dr. Catanzaro: You would. 
Senator Kalter: And that may speak to what Alan Lessoff brought up. In terms of practicality, the workload seems to be widened.

Ms. Huson: I don’t see how it widens their workload; it creates a workload for someone else.

Dr. Catanzaro: Certainly there will be work created and costs incurred. The committee in its report to the vice presidents laid out some scenarios of what those costs might look like and the best way to balance getting the cost just right. The folks who are responsible for implementing that are already thinking about how that will work out, assuming the policy more or less as it is is approved.

Ms. Smith: It wouldn’t include any enrolled freshmen, so Alan’s main concern in the minutes is covered.

Senator Kalter: That sounds like it’s a different scenario.

Senator Stewart: Will the university pay for (background checks) and that has to be done every year?
Ms. Huson: Yes.

Ms. Smith: There are different ways that that is handled depending on what kind of background check is done. All of the details of that haven’t been worked out, but it wouldn’t be personally incurred. Overall, looking at the criminal background check doesn’t give you the full breadth of what the policy does. It lets the university know when minors are on campus and it includes a number of safety things related to that background check, which is just one small part. It gives you some notice of what the requirements are and what the university expects. It’s a mistake to think of the policy as just a background check because it is a little broader than that and the committee worked hard to make sure it was practical and not overly burdensome, but also provided the university with a start in creating more safety at these events.

Senator Kalter: While this is going through committee, it should methodically be gone through very carefully and inviting guests to explain especially the liability aspects. If we are not comfortable putting the policies in, we could say something like ‘who are not enrolled because they are covered by other policies’ or something that signals to people that we are not just putting our minor students at risk and making sure the exceptions on the last page are as precise as possible. So if there is one part of the policy that we want to apply, but not others, that we don’t say that none of the policy applies.  In number two, there might be people who know first aid but are not EMTs, so you might want to define qualified.

Ms. Smith: You get into a situation where you are paralyzed, which is never the intent. We certainly don’t want someone not to help because they are not background checked.

Senator Crowley: I highly recommend a preamble for this that would say this does not supersede or replace existing policy, but what does it do and who is it for. I think it needs to be fitted into the bigger picture more clearly and I think they should consider changing the title.
Senator Kalter: Are we all comfortable with sending this on to committee?
Executive Committee members answered in the affirmative. The policy will be distributed to the Rules Committee instead of the Academic Affairs Committee for consideration.
12.09.14.02
From Deb Garrahy, CTE: Recommended Additions to 11/5/14 Approved Senate Minutes

Senator Kalter: When we have presentations, I think that our process is to distribute the Senate minutes to those presenters, but I think we did not do that in the case of the November 5th minutes where the people from the Lauby Center came. So we received this memo and Deb Garrahy had been advised by Lucille Eckrich to have this read into the minutes. What do we usually do with our presenters? Are they allowed to review our minutes and correct our minutes? For this particular set of things, would we prefer to have this entered into our record or have the minutes reopened, revised and re-approved. We don’t have verbatim minutes. On the other hand, I think it was unfortunate that we did not get these minutes to Deb and Elisa Palmer and Lynn Steffen for correction.
Senator Crowley: I reviewed Robert’s Rules of Order about what he tells us goes into minutes. The content of that sheet is not Robert’s Rules of Order, so Robert would not say put the additions in the minutes. It is not substantial information that belongs in minutes. It is not adding to the content…

Senator Stewart: Of what’s presented.  Their absence doesn’t negatively impact the presentation that they gave. It is not relevant. The main points that they were trying to cover were covered in the minutes.
Senator Crowley: What has been circulated and approved follows Robert’s Rules of Order.

Senator Kalter: So you are both arguing not to do either?
Senator Crowley: That’s correct.

Senator Stewart: I would say send a memo that the minutes are not verbatim and that the essence of the presentation as it exists in the current accepted minutes should suffice.

Senator Crowley: And our secretary follows Robert’s Rules of Order.

Senator Johnson: I wonder if we can reopen minutes.

Provost Krejci: Just in terms of collegiality, we could say we don’t have a practice of reopening minutes, but we will attach these, but I don’t know Robert’s Rules.

Ms. James: I really don’t think we should include this, because we would have to do that for everybody. The minutes already cover what the presentation was about.

Senator Kalter: What do you mean when you say you would have to do it for everybody?

Ms. James: If someone wanted to tell a certain story about a family member that was going here to school and had comments about that, they may want that included in the minutes, but it is really not the business of the Senate.
Senator Kalter: So most of the things she is saying in this letter are commonly things you leave out of the minutes?
Ms. James: Yes. Also, she wants in the minutes that edTPA has been on CTE’s agenda 15 times. I had already included that they had been working on this for two to three years.

Senator Kalter: So it’s redundant?

Ms. James: Yes.

Senator Crowley: And I respect Cynthia’s professionalism as well. It sounds a little apologetic to say not everything is in there, but that’s what Robert’s Rules asks us. It is the essence of what is going on.

Senator Kalter: What do we want to do for the collegiality issue?

Senator Johnson: I would just write her an email and explain what we talked about here.

Provost Krejci: For the future, if people think they were not perceived the way they intended the message, could people submit an accompanying report? Executive Committee could look at it and say that’s not what they presented, so that they don’t submit something totally different. Then people would feel like I can submit it and it will be part of the record.
Senator Kalter: That’s an interesting suggestion. I do that with my comments. It sounds like we are going to say neither one of the suggestions that I started with will be done. As Chair of the Senate, I get the role of the collegial liaison and explaining that to Deb and inviting her to talk to me about it if she is uncomfortable about it.

Senator Crowley: You might want to say what’s in Robert’s Rules.

Senator Kalter: If you would send me the points that you are referencing…

Senator Crowley: It won’t be hard at all.
11.11.14.01
Requested by Provost Krejci to Review in Conjunction with Distinguished Professors Policy: University Professor Policy (Dist. Faculty Affairs Committee)

Provost Krejci: I am invited to talk with Faculty Affairs next Wednesday and I have received several comments from faculty about the alignment of the policies and some of the misunderstandings. I am looking forward to bringing some feedback from the UP and DP groups.
Senator Kalter: My discomfort with these policies is that the DPs review people that are going up and I really like that process. The UP process is a little more ad hoc. I was really thrilled that Martha Horst and you wanted to look at these together.
12.03.14.01
From Paula Crowley/Connor Joyce/Academic Affairs Committee: Success Week-Final Exams Policy (Information Item 1/21/15)

01.17.12.02 
From Paula Crowley/Academic Affairs Committee: Success Week Documents
Senator Kalter: We will need to have a strike-through, boldface policy because this is an existing policy and we don’t want the Senate to have to look at two different pieces of paper. This originally came up maybe three or four years ago, went back to committee and is now coming back to us.
Senator Joyce: I do have a strike-through, markup copy that Jonathan Rosenthal and I worked on.

Senator Stewart: Another suggestion that I have is that we show the policy as it exists first, and you will get a little less blow back maybe because the first time we tried to put this through, a lot of people read the policy as if it was the Reading Week Policy (and not the Final Exams Policy). Then introduce the revised policy.

Senator Joyce: The existing Final Exams Policy?

Senator Stewart: Right.
Senator Joyce: So you are saying that we should build the Success Week document of that?

Senator Stewart: Yes.

Provost Krejci: At previous institutions that I have been at, there was a policy, but people were not following it. Depending on how this policy turns out, we would send out the week before classes started a reminder for scheduling. We put the policy in and say as a reminder, when you are scheduling your classes. We would send it out again at mid-term as a reminder. It did help faculty who don’t know the policy. If there was anything like that the Senate wanted to do, the Provost’s Office would be more than happy to facilitate it.

Senator Kalter: I think that’s a great idea. We already have things that come from either Jess Ray or Amelia Noel-Elkins at the beginning and midterm or end of the semester. You could actually work it into that rather than having a whole new email. I have a couple of things for the policy, but I am not sure they are important enough to go over here, but one of them has to do with that. When I was on Academic Affairs, I had suggested adding something where if somebody asks for an exception to that part, the chair or director has to approve that, which is already in the policy. But adding something that those have to be publically posted so that if you are in a class where the final exam is in week 15, the student can go to a website or department office and check that that the faculty member checked that through their chair or director. That has gotten dropped out of this version, but I think that that will also help.
Senator Joyce: Would that be solely for the Success Week exemptions when they give a test that was not the final or the professor were to give the final the week before?

Senator Kalter: I would say both. If you are doing something against policy, they should be able to defend it.

Senator Joyce: If we were to do that, we would have to create another whole paragraph. 

Senator Kalter: You might just be able to add a sentence to the third paragraph on the first page and in the second paragraph right before Excused Exams. My wording was something to the effect of “Such exceptions shall be publically posted.”

Senator Joyce: Do you agree with that, Paula?
Senator Crowley: No problem.

Senator Joyce: How do we go about doing that?

Senator Kalter: It’s an Information Item at this point, so I can suggest it on the floor.
12.17.14.01
From Rules Committee with options recommended by Senate Chair Susan Kalter (c3, c4, c5): Creation and Revision of Policies – Previously Distributed 10/27/14 and 11/10/14 (Information Item 1/21/15)

12.17.14.02
From General Counsel: Suggested Additions to Policy

12.17.14.03
From Susan Kalter, Senate Chairperson: Policy Review Schedule (DO NOT PRINT DUE TO LENGTH OF SPREAD SHEETS)

Senator Kalter: The Creation of Policies Policy is now ready for the floor. I had a good meeting with President Dietz and Lisa Huson. The piece that I am suggesting that should go on the floor are the comments from me in the margins, c3, c4 and c5, because I wanted to meet with Lisa and the president to talk about this legality thing with existing policies and when we can and cannot pull them off our website. Basically, as I remember, Lisa said sometimes like it is better not to have a policy at all than to have a policy that is outdated. What I’m suggesting is that we strike that whole paragraph because what we are doing and I have some qualms about how much we are expanding this policy and the way we are doing things, but what we are doing instead of having it go to the President’s Office directly and then to Senate, the Senate will field all changes and new policies and push them elsewhere if they are not Senate policy. That’s the part I kind of feel uncomfortable with because it creates a lot of work for the Senate Office that wasn’t there before and it means that we are going to have to figure out what is Senate and what is not. What had been happening in the year of transition of Dr. Bowman and Dr. Flanagan was a break down in the communication about policies. This is to try to make sure we have a policy that is taken seriously. Because policies are routed through the Senate Office, it will prevent the pulling of policies without the Senate knowing about it. 

If we decide to review our 351 policies every five years, it’s totally impractical. If we reviewed them every five years, we would be reviewing an average of 70 policies a year. Even if we realize that some of those are not Senate policies, we are still causing a lot of work for a lot of people all over campus. It is impractical for the Internal Committees to do 70 policies or even 35 policies a year if they got reviewed every ten years. So we want to think about the practicalities of this and whether we want to add a 12-year or 15-year or something like that.  On the other hand, Lisa said she wants them reviewed more than every ten years. There are so many of them that there has to be some triage somewhere.

Provost Krejci: I am wondering if there are policies out there that the Senate would say, this is so important; we don’t want to wait 10 or 12 years. But there are other policies in which a change occurs, someone is going to look at this, but beyond that, we don’t have to review that very often. Are there policies that I should be looking at every year to see if there are changes? Yes. Greg Alt could say I have reviewed these policies and I don’t see any changes in them and send that to you.
Senator Kalter: They can fan out to the different divisions and they can look at those. That is not an onerous thing. It is possible that we might want to add instead of every 5, 8 or 10 years, every 5, 8, 10 or as needed. I think we are going to have a great deal of discussion at the Senate meeting about this policy, so I don’t think we should necessarily think that we only will have one Information Item session on this policy.

12.12.14.01
From Susan Kalter, Senate Chairperson: Reasonable Accommodation Procedure Policy (Dist. Faculty Affairs Committee)
12.12.14.02
From Susan Kalter, Senate Chairperson: Reasonable Accommodation Issues (Dist. Faculty Affairs Committee)

Senator Kalter: The next thing is some suggested changes to reasonable accommodation procedures. Disability Concerns (for employees) was at one point in Student Affairs. Then it got moved to HR. Then it got moved to OEOEA. In the process of that, some of the common procedures for how you treat faculty, especially with short term disabilities, have gotten lost and some hardships have happened. This policy did not originally go through the Senate, but I would deem it to be a Senate policy since it is about recruitment and retention of faculty, treatment of faculty and treatment of all employees. So we are going to route this to the Faculty Affairs Committee. You also have another sheet that is some brainstorming about accommodating faculty without hardship. They are ideas that the committee is being asked to think about. These are my suggestions which came from a number of complaints from faculty who came to myself or Dan Holland.
Provost Krejci: Is the office involved; is there anything that they need to help write?

Senator Kalter: I believe that OEOEA probably wrote this policy originally. I have talked to Shane McCreery and I have talked to the president and one of the things that happen when something doesn’t go through the shared governance process is that often the policy is written in a way that protects the institution, but not necessarily the employees’ rights. So what I am trying to do is add some things to balance that out. I hope the committee will invite Shane to talk about those proposed changes. There is a legal baseline that we have to accommodate and then there is what we can accommodate over and above that legal baseline.
Provost Krejci: If he has worked with you on this, then the legality stuff is clear. So he’s on board?

Senator Kalter: He is not necessarily on board with the changes, but I am routing this to committee so that he can discuss it with the committee. I tried to follow the EEOC guidelines for putting in suggested changes.

Senator Crowley: In that second paragraph, the term antisocial is written all over it.

Senator Kalter: I kind of agree with you, but I am not sure where you’re thinking.

Senator Crowley: The first two and half lines are great, but then comes Illinois State University will not tolerate antisocial behavior related to a person’s disability that is sufficiently severe… I think that’s what we really don’t want to see. I think the message should be loud and clear that we don’t want people behaving in an intimidating or insulting or distracting way.
Senator Kalter: The reason I changed that paragraph is because it disturbed me the way it was originally worded. It seemed like we would tolerate the behavior if it weren’t severe or pervasive. That’s sort of sending the message that you can harass someone if it is not severe. You are mainly saying that harassing should be changed to antisocial?
Senator Crowley: I think that antisocial catches what we are really worried about.

Ms. James: I think antisocial is a little too broad; it seems like harassing would be more to the point.

Senator Kalter: My sense is when they wrote that, they were trying to hook it into the Anti-Harassment Policy and keeping that harassment language in there may be very important to the lawyer contingent.
Senator Crowley: And I am worried that it is not just harassing. I think it’s anything rude or distracting…

Ms. James: You have to kind of define what you mean when you say antisocial because that’s a psychology term.

Senator Kalter: I think we should have them discuss that with Shane because of the potential hook in with the harassment policy. Also, rude can be very subjective and so we are kind of running up against a balance of free speech versus harassment. The aim is to create the most compassionate policy we can.
Proposed Agenda for the Academic Senate on January 21, 2015: 
Academic Senate Meeting Agenda

Wednesday, January 21, 2015
7:00 P.M.

OLD MAIN ROOM, BONE STUDENT CENTER
Call to Order

Roll Call

Approval of Minutes of December 10, 2014
Chairperson's Remarks

Student Body President's Remarks

Administrators' Remarks

· President Larry Dietz
· Provost Janet Krejci 
· Vice President of Student Affairs Brent Paterson 

· Vice President of Finance and Planning Greg Alt
Committee Reports:  

Academic Affairs Committee: Senator Crowley
Administrative Affairs and Budget Committee: Senator Lessoff
Faculty Affairs Committee: Senator Horst
Planning and Finance Committee: Senator Rich 
Rules Committee: Senator Bushell

Action Item: 

09.11.14.01
Granting of Second Baccalaureate Degree – Catalog Copy (Academic Affairs Committee/Administrative Affairs and Budget Committee)

Information Items: 

02.10.12.04
Final Exams Policy – Current Policy
01.14.15.01
Success Week/Final Exams Policy-Revised Markup Copy (Academic Affairs Committee)
01.17.12.02 
Success Week Policy Documentation (Student Government Association)
12.17.14.01
Creation and Revision of Policies (Rules Committee/Executive Committee)
12.17.14.02
Suggested Additions to Policy (General Counsel)
12.17.14.03
Policy Review Schedule (DO NOT PRINT DUE TO LENGTH OF SPREAD SHEETS) (Susan Kalter, Senate Chairperson)
Communications
Adjournment
Motion XLV-123: By Senator Stewart, seconded by Senator Joyce, to approve the proposed agenda. The motion was unanimously approved.

Adjournment

Motion XLV-124: By Senator Stewart, seconded by Senator Joyce, to adjourn. The motion was unanimously approved.
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